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Abstract

In recent years, the medical field has witnessed significant qualitative
advancements, particularly with the integration of artificial intelligence
technologies into the operation of smart prosthetics. This has greatly contributed
to improving patient outcomes and facilitating their effective reintegration into
society. However, this progress has not been without its unique medical
challenges and risks, distinct from traditional medical risks associated with
routine medical procedures. These challenges stem from the interplay between
medical and engineering aspects and the complexity of the technologies involved.

Medical risks associated with smart prosthetics are not limited to errors by the
medical team or the user themselves. They extend to any technical or software
malfunction or unexpected response in the operation of the smart prosthetic with
the user's body. These risks are characterized by several distinctive features, most
notably their unpredictability, the multiplicity of parties involved in their
occurrence, and the difficulty in proving the direct cause of harm. This raises
legal issues when determining liability. Legal scholars have diverged into two
main schools of thought: the first adheres to traditional rules requiring proof of
harm, while the second advocates for developing legal rules to keep pace with
modern technology by reducing the burden of proof. The judiciary has sought to
achieve a balance between protecting the patient and not burdening doctors and
the medical team with such unjustified liability. Some comparative legislations
have also attempted to keep pace with this development by establishing specific
rules regulating liability arising from harm caused by modern medical
technological advancements. In general, the development of smart prosthetics
necessitates the development of legal rules to keep up with advancements and
achieve a balance between the medical team and the rights of the user.
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