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The subtle differences between obligation and duty according to the principles
of Islamic jurisprudence and their impact on comparative jurisprudence

Dr. Waad Abdul Jazaa
Abstract

This study examines the distinction between fard and wajib in Islamic legal theory
and its impact on comparative jurisprudence. While the majority of scholars treat the
terms as synonymous, the Hanaft school differentiates between them, leading to
practical legal implications. Based on classical sources such as al-Ghazali’s al-
Mustasfa and al-AmidT’s al-IThkam, the research shows that this distinction is not
merely semantic but affects rulings in worship and transactions. The Hanafis define
fard as established by definitive evidence and wajib by probabilistic evidence, unlike
the majority view. The study highlights the importance of precise terminology in
understanding juristic differences and the development of Islamic law.

Keywords: Fard, Wajib, Usul al-Figh, Comparative Jurisprudence, Terminology,
Juristic Differences, Worship, Transactions.
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