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The Concept of the Impartiality of the Federal Supreme Court Judge
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Imam Sadiq University - College of Law - Department of Law

Abstract

The judge of the Federal Supreme Court in Iraq is a cornerstone in ensuring
the supremacy of the constitution and upholding the rule of law. He plays a
pivotal role in overseeing the constitutionality of laws, interpreting
constitutional texts, and adjudicating constitutional disputes between federal
and regional authorities. The role of this judge has evolved in accordance
with the political and constitutional developments that Iraq has witnessed
throughout its various historical periods.

During the monarchy, there was no independent constitutional judicial
system; rather, oversight of laws was limited and not institutionalized. During
the republican era, modest attempts emerged to establish a form of
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constitutional review, but these remained subject to the influence of the
executive branch. With the political changes following 2003, the need arose
for an independent constitutional judiciary. The Federal Supreme Court was
established under the Transitional Administrative Law and subsequently
enshrined in the 2005 Constitution of the Republic of Iraqg.

This development signifies that the Federal Supreme Court judge is no longer
merely a traditional judge, but a constitutional judge with a distinct role in
terms of appointment, jurisdiction, and independence. They are expected to
possess high competence and profound legal expertise in constitutional law.
Furthermore, their role extends beyond adjudicating disputes to include
protecting rights and freedoms and ensuring a balance of power.

Thus, the evolution of the Federal Supreme Court judge in Iraq reflects the
state's transition from a traditional legal system to a modern constitutional
system based on the principle of separation of powers and enhanced judicial
review of the constitutionality of laws.

Keywords: Judicial impartiality, Federal Supreme Court, historical
development
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