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Abstract

This study examines child custody provisions under the Iraqi Personal Status Law No. (YAA) of Y3¢4and its
amendments through a comparative analysis between the Sunni majority (al-Jumhur) and the Ja‘fari (Imami)
jurisprudence. It focuses on Article (°V) as the primary legislative framework regulating custody and evaluates
its consistency with Islamic juristic opinions, particularly regarding custody duration, conditions of the
custodian, loss of custody, order of entitlement, and the effect of the mother’s remarriage.Using a comparative
analytical approach, the research analyzes doctrinal evidences from the Qur’an and Sunnah alongside Iraqi
statutory provisions and judicial decisions. The study concludes that the Iraqi legislator prioritizes the best
interests of the child and grants the mother precedence in custody unless harm to the child is proven, aiming to
reconcile Islamic principles with social realities. Nevertheless, certain legislative gaps remain, requiring reform
to ensure stronger protection of children’s rights and clearer legal regulation of custody disputes.Keywords:

The doctrine of the majority, the Imami doctrine, custody, judiciary, legislator, children
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