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Abstract

Mutual (Takaful) insurance funds play an important role in easing the financial burdens
on banks and reducing financial defaults in fulfilling the rights of depositors, while at
the same time achieving an insurance surplus for the participants, and thus providing
protection for both banks and customers. Despite the importance of these funds, a clear
legislative deficiency persists in regulating mutual insurance funds within the Iraqi legal
system. The Iraqi legislature has not established an independent legal framework
specifically governing this type of fund, nor unified rules for insurance in general. The
Central Bank of Iraq has merely set regulations for takaful (Islamic insurance) based on
a single legal article in the Islamic Banking Law No. (43) of 2015 and the Insurance
Business Regulation Law No. (10) of 2005. Furthermore, there 1s no single regulatory
body to fully oversee banks' and financial companies' compliance with the provisions
of the law and regulations. This is compounded by the lack of sufficient legal obligations
requiring banks to publish accurate financial data on compensation, insurance surpluses,
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or the total funds collected from subscriptions. This opacity hinders the protection of
subscribers' funds and undermines confidence in the banking sector, unlike the Egyptian
legislature, which has entrusted oversight to an independent body, the Financial
Regulatory Authority.

Keywords: Mutual insurance, central bank, Islamic banks, Sharia supervision,
insurance authority.
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