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Abstract

This study explores the role of the "Maqasid al-Sharia™ (Objectives of Islamic Law) in
guiding and regulating the provisions of maintenance (Nafagah) and divorce, with a
focus on legislative and judicial applications within the Iragi Personal Status Law.
The research problem stems from questioning the effectiveness of these objectives
and fundamental principles (Usul) in achieving a fair balance between the rights of
spouses and protecting the family from procrastination and arbitrary practices. The
study employs an analytical-applied fundamentalist methodology, linking the five
essential preservations (Life, Progeny, and Wealth) with contemporary legal texts.

The study concludes that the provisions of maintenance and divorce are not merely
formal procedures but are means to achieve vital Sharia goals; maintenance serves as
a tool to preserve life from perishability, while divorce is a means to remove harm
when marital life becomes untenable. The research demonstrates that the Iraqi
legislator has succeeded in transforming these objectives into "procedural
guarantees,” most notably the "Maintenance Insurance Fund,” which prevents
vulnerable groups from being harmed by delays, and "Compensation for Arbitrary
Divorce," acting as a financial deterrent against unilateral termination of the marital
relationship without legitimate justification. The study recommends the digital
governance of these mechanisms and the development of maintenance assessment
criteria in line with economic variables to ensure that "Justice” remains the ultimate
goal of family legislation
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