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Abstract:

This study examines arbitration in Iraq as a manifestation of “Legislative
Duality,” where modern constitutional objectives aimed at fostering a market economy
and investment promotion conflict with a traditional procedural framework grounded in
“Judicial Centralism.” The research argues that the arbitration dilemma does not
primarily arise from a lack of legal provisions, but rather from a deficit in “Legislative
Credit,” resulting from the absence of an autonomous legal framework capable of
safeguarding “Contractual Trust” against the dominance of general procedural rules.
The study concludes that restoring arbitral effectiveness requires comprehensive “Legal
Re-engineering”: beginning with the decoupling of arbitration from general civil
procedure, advancing through the institutionalization of arbitral practice to secure

procedural autonomy, and culminating in redefining the judicial function as one of
“support and assistance” rather than substantive oversight. Such reform is essential to

338
-/l sacl



i il ) bl U Judi Il al '

ensure coherence with international standards and to recalibrate legal sovereignty in line
with contemporary investment dynamics.
Keywords:
Arbitration, Legislative Credit, Legal Sovereignty, Legislative Duality, Legal Re-
engineering.
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