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Abstract:

This research addresses the criminal liability of non-governmental health institutions
for violating the provisions of the Iraqi Law of Registration of Births and Deaths No.
(21) of 2024, which repealed the previous Law No. (148) of 1971 along with all its
amendments. The study examines the newly introduced penal provision in Paragraph
(Fifth) of Article (22) of the law, which prescribes a fine of (2,000,000) two million
dinars on the representatives of non-governmental health institutions for violating its
provisions, a fine of (500,000) five hundred thousand dinars on licensed non-
governmental medical staff, and a fine of (5,000,000) five million dinars on whoever
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buries a corpse contrary to the provisions of the law. The research reviews the legal
framework of obligations imposed on non-governmental health institutions and their
staff, analyzes the elements of the offense as an omission offense, and discusses the
offender's capacity and the legislative distinction between the criminal liability of the
legal person (the institution) and the personal liability of medical staff. The study also
examines the nature of the prescribed sanction as a pure financial fine, and the
problematic abandonment of the imprisonment penalty that existed in the repealed law,
with a comparison to Egyptian legislation in Civil Status Law No. (143) of 1994, and
Jordanian legislation in Civil Status Law No. (9) of 2001. The UAE legislation,
specifically Decree-Law No. (10) of 2022 concerning the regulation of birth and death
registration. The study concludes with findings and recommendations evaluating the
newly adopted penal policy and proposing legislative amendments to enhance effective
deterrence.

Keywords: Criminal Liability — Non-Governmental Health Institutions — Legal Person
— Registration of Births and Deaths — Law No. (21) of 2024
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