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Abstract

This study examines the challenges of legal and technical protection for street art, which
faces unique difficulties due to its inherent connection to third-party property. It aims to
analyze exceptional pathways for protecting this art form, starting with the legislative
approach embodied in the U.S. Visual Artists Rights Act (VARA) of 1990. This Act
marked a paradigm shift by recognizing moral rights within a predominantly
materialistic legal environment, while providing mechanisms to balance the interests of
the artist and the property owner. Furthermore, the research explores the technical
pathway by investigating the role of Non-Fungible Tokens (NFTs) as an alternative
digital framework. This technology protects artistic works from physical destruction and
transforms the spiritual bond between the artist and their work into an immutable,
tamper-proof digital record.

Keywords: Street Art, VARA Act, Moral Rights, Non-Fungible Tokens (NFTs), Real
Estate Property, Recognized Stature.
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(MWikipedia, s.v. "Visual Artists Rights Act," last modified January 4, 2026, available on
https://en.wikipedia.org/wiki/Visual Artists Rights Act. (Accessed January 13, 2026, 3:34 PM).
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(MAnn Garfinkle, The Legal and Ethical Consideration of Mural Conservation: Issues and Debates
(2003).
) Ellen Matthews, “Reforming the Visual Artists Rights Act to Protect #Street Art in the Digital Age,”
William & Mary Law Review 63, no. 2 (2021): p656
calbia UL;) Lﬁ)w‘ g_'QJH\) kel oy A8Mal) ?‘L"‘f Lﬁw ‘5.1}:@\ suy! (Street Art) &)Lﬂ\ O Blaw ‘;s @_.\.“ dany Aady (3)
o )l 4 58 QIS0 sae 2alys o(Ruel ) dgn 5l Jlaal)
8 S UM Ale a5 oy s ¢(sale al Jilie 4y jlas 2 e EY) g 5 (Commission Contract): 4 dages oSl xic
aall A1) 5f iy jad el "y yinall (3 sialM —y Jalia Y1 Apailaill 2 il e sl () (IS Lais eclilall (sl "aalal
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Janll ghaial) "galal) G e wall dhe Caaiy Uy ol jall 8 ) ghaill A0S &) ghie 3 A ) ALy gal
Ay dagey S e sy celly & LiArtelier, "How to Commission Artwork: A Guide for Art
Consultants & Clients", Available on: https://www.artelier.com/post/commission-artwork , (Accessed
on: February 16, 2026, 04:00 PM). « lixy Gald) il Coivadll au die lis s GJV D’AVOCATS, "Street
Art Under French Law", Available on: https://gjvdavocats.com/en/art-market-law/street-art-under-
french-law/, Accessed on: (February 16, 2026, 04:15 PM). Jsiie ) Jeadl Jsais gUaiin¥) ay sie liys
«Jiiwe Chapdelaine, P., "Graffiti, Street Art, Walls, and the Public in Canadian Copyright Law", in:
Bonadio, E. (Ed.), The Cambridge Handbook of Copyright in Street Art and Graffiti, Cambridge
University Press, 2019, p. 137
4 Mary Daniel, “Not a VARA Big Deal: How Moral Rights, Property Rights, and Street Art Can
Coexist,” Southern California Law Review 94 (2021) p948.
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(1 Ashley Tarokh, “Visual Artists Rights Act (VARA) and the Protection of Digital Embodiments of
Artworks” (April 20, 2016), pS.
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® 17 U.S.C. § 106A(e)(1): “The rights conferred by subsection (a) may be waived if the author
expressly agrees to such waiver in a written instrument signed by the author...”
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() Matthews, Reforming the Visual Artists Rights Act to Protect #streetart in the Digital Age,p659.
@ Ibid., p662
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(1 The author of a visual work of recognized stature shall have the right to prevent any intentional

destruction of that work. These rights shall endure for the life of the author and may not be waived

except through a written agreement that clearly identifies the specific work and the scope of the

waiver.”

) Giordani, Graffiti e Street Art: Analisi Comparativa, p92.

() Martin v. City of Indianapolis (7th Cir. 1999) — U.S. Court of Appeals decision, available on

https://caselaw.findlaw.com/us-7th- circuit/1375355.html (accessed January 15, 2026, 11:30 AM) .
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(M Daniel, Not a VARA Big Deal: How Moral Rights, Property Rights, and Street Art Can Coexist,
p948.

@ Tbid., p950.
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For more information, see:

U.S. v. Ganias, No. 18-498 (2d  Cir.  Feb. 20, 2020), available at:

https://law.justia.com/cases/federal/appellate-courts/ca2/18-498/18-498-2020-02-20.html ,( accessed

on February 16, 2026, at 5:00 PM).

@ Ibid.,p962.
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() Edward Lee, “Decentralized Intellectual Property,” University of Illinois Law Review (2023):
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@) Xiao, “Copyright Law and Non-Fungible Tokens,” p450.
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) Xiao, “Copyright Law and Non-Fungible Tokens,”.

() Ronehua Wang, Jie An Li, and Jingwen Liu, Decoding NFTs under Intellectual Property Law,

American Business Law Journal 61 (2024): p33.
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(1 Ainat Mendelson-Schwartz, Ofer Schwartz, and Nir Mualam, “Protecting Street Art Copyright
Using an NFT-Based System,” Journal of Urban Technology 30, no. 3 (2023): p87.
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