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Abstract:
This research examines Iraq’s e-commerce regulatory framework as a modern
legislative response to market digitisation and cross-border platform trade. It focuses on
conceptual and enforcement gaps arising from the regulation’s drafting choices—
particularly in defining e-commerce and the electronic trader, delimiting territorial
scope, licensing procedures, oversight design, and practical enforceability against
foreign platforms. The core problem is the absence of a clear criterion for when a digital
activity qualifies as commercial, and the lack of a workable test distinguishing a trader

from the small craft category excluded from trader status—an issue amplified by micro-
digital businesses that can generate income exceeding that of traditional shops. The

374

-/ 2Ll sac



T gl all Slwlys— I Jeaiacoedlal— 56

study also addresses ambiguity surrounding professional practice (habituality) and the
resulting evidentiary friction: how to prove repetition, continuity, and reliance on digital
records where the regulation itself does not expressly settle the probative value of digital
data. Further, it analyses the blurred boundary between an electronic trader and
intermediaries/platforms that facilitate transactions without owning goods or services,
and the cross-border dilemmas of nationality, jurisdiction, and territorial sovereignty
when foreign operators act from outside Iraq. Institutionally, the research critiques the
administrative formation tasked with managing the licensing platform, highlighting
risks of corruption due to missing competence requirements, lack of explicit supervisory
accountability, and potential duplication for traditional traders who also operate online.
Substantively, it evaluates consumer protection (withdrawal/termination rights, digital
content, hidden defects, warranty duties), personal-data responsibility allocation (trader
vs platform vs service provider), breach notification timing, online advertising duties,
prohibited-goods lists, sanctions adequacy for global firms, and the legislative tax gap
regarding digital activities and proposals for a distinct digital tax aligned with
international minimum-tax discussions.

Keywords: e-commerce, electronic trader, licensing & oversight, consumer protection,
data protection & digital taxation.
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