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Restricting the Right of the Injured Party to Choose the Means of
Compensation ((A Study in Light of Iraqi Judicial Jurisprudence))

O S A< — 5B gh dnala
law6phd23(@utqg.edu.iq

AR RV EY AR R+ e ¥ Y YY) sl D) gl

1 padlal)
O Laslie doclad dlaade (e alatng ¢ JLidY) 13 dungi o6 AaSaall 4SLG La dgang ¢ el
((casall Lg)) AaSaall il a8 e (Al ga @yig saiill Jual ),8 el &yl
il Ogilall (agail sl giall duhall caadiely ¢ gadaill coglal Jlaa) xidy @3 Y
Dl o Ll i€ 28y g gamgally Aaleiall alasy] ueail) AaSae bl bty Gy joa cdleall
Jlsal tie Ulee ) pmiall say) 2 dglee Lo ) Aol Gadsill 3 Jgas ((hs )
¥l e Jsrall Jaslgan peaagiy (agly < el (Sl s Gaind () Ll (6255 Y el
‘Al cladll G@:\.I:i N C'_I:\A.i sﬁl*m‘g J\tﬁa\ 3_353 die ua:ij.:ﬂ\ 2\:1125 EchA E”J.AAJ c\é\a:l)ﬁ LEM\
SIS g oyl e Y day

Abstract:

This research aims to study the extent of the freedom of the injured in choosing
the means of compensation in the Iraqi Civil Law, and the limits of what the court has
in directing this choice, and proceeds from a basic observation that the Iraqi legislator
decided the monetary origin, and left other non-monetary forms to the discretion of the
court ((depending on the circumstances)), which opens the scope for uneven
application, and the study adopted the analytical approach to the relevant legal texts,
coupled with the analysis of the decisions of the Federal Court of Cassation related to
the subject, the study revealed that the criterion ((circumstances)) turned in judicial
application into practical controls that restrict the will of the injured in practice when
choosing the means, and he recommended clarifying the controls on the reversal of the
monetary asset legislatively, and the need to take into account the adequacy of
compensation when restricting the choice of its means, so that the judiciary does not
end up with an alternative that does not adequately absorb the damage..

Keywords: Monetary Compensation, In-Kind Compensation, Method of
Compensation, Circumstances Criterion, Injured Party.
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