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The law applicable to the employment contract of the illegal migrant in the host country
(A comparative analytlcal study)
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Abstract

This study deals with the law applicable to the employment contract of the illegal migrant in the
host country, considering that the international employment contract is one of the contracts that has
distinct characteristics, as it differs from other private contracts in terms of determining the
international nature of the contracts due to the presence of the foreign element represented by the
nationality of the illegal migrant. Consequently, the issue of determining the law applicable to the
employment contract of the illegal migrant is a difficult one and has stirred considerable debate and
disagreement in jurisprudence and judiciary, leading to contradictions between scholarly opinions
and judicial rulings regarding the law to be applied to that contract. The solutions have remained
conflicting concerning the application of the law of will, the place of conclusion, or the place of
execution, due to the multitude of laws that this subject falls under, especially international labor
relations involving a foreign element, in order to reach the best solutions for protecting the worker
as the weaker contracting party to secure his rights. Likewise, there is a need in Iragi law for clear
provisions to determine the law applicable to international employment contracts in general and the
employment contract of the illegal migrant in particular, whether within the conflict-of-law rules in
the Keywords, applicable law, employment contract of the illegal immigrant, law of the enforcing
state, the law most suitable for the worker Iragi Civil Code No. (40) of 1951
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