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Constitutional Disputes Arising from Violations of Constitutional Rules by
Subsidiary Legislation
Researcher/ Haider Mashi Al-Jayashi Prof. Dr. Latif Abdul Hussein Musa
College of Law / Al-Muthanna University
Abstract

Subsidiary legislation is among the most important tools employed by public
administration in exercising its constitutional functions. It is embodied in
administrative decisions of a regulatory nature that possess the characteristics of
a legal rule in terms of generality, abstraction, and binding force. The Iraqi legal
system has recognized it since the establishment of the modern state; indeed, its
existence predates the issuance of the first constitutional document. Successive
Iraqi constitutions have addressed its regulation, recognizing that it establishes
general legal positions, thus placing it in a position of prominence, approaching
laws in terms of its similar characteristics. Accordingly, this research examines
the constitutional disputes that may arise concerning subsidiary legislation and
clarifies the extent to which it is subject to constitutional review, as this serves
to guarantee the supremacy of the constitution and safeguard public rights and
freedoms. The research also sheds light on the authorities responsible for issuing
this legislation, particularly in light of legislation issued after 2003, in
accordance with the provisions of the 2005 Constitution of the Republic of Iraq,
which restricted the executive branch's power to issue it by requiring a legal
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basis. Furthermore, it outlines the forms of oversight available for subsidiary
legislation and the role of the Federal Supreme Court in its exercise.

Keywords: Subordinate legislation, constitutional dispute, Federal Supreme
Court
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