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Abstract

This research examines the role of presumption of continuity (istishab) in judicial
applications through an analytical and applied study of judges' decisions in light of
Iraqi jurisprudence. Presumption of continuity is considered one of the fundamental
legal tools that judges rely on in formulating rulings, particularly in cases of absence
of a text, lack of proof of a change in the original ruling, or lack of conclusive
evidence. This gives the principle of continuity an important function in
understanding texts and applying them to the facts presented to the judiciary. The
research seeks to explain the linguistic and technical concept of the principle of
continuity, to identify its types and its authority according to the fundamentalists, and
then to explain its role in judicial rulings by mentioning real judicial examples that
show how the judge relied on the evidence of the principle of continuity in building
judicial rulings.

The research relies on the descriptive approach by explaining the concept of
continuity and its legal and religious foundations. It also relies on the analytical
approach by analyzing the rulings and decisions of the Iraqi courts that dealt with
continuity, and then the applied approach in light of studying models of decisions of
the Iraqi courts and explaining how continuity is applied to them, especially in light
of the decisions of the Court of Cassation. This research is of great importance as it
contributes to adding a new study that links the principles of jurisprudence and the

judiciary.
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