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Abstract:

The issue of abortion has long preoccupied Islamic jurists, both classical and con-
temporary, due to its direct connection with the fundamental questions of life and
death. This complex matter arises from the Islamic Sharia’s deep concern for the
life of the fetus, recognizing it as a living being whose protection is obligatory. Is-
lamic law has delineated the fetus’s rights and duties in detail, granting it numerous
protections, such as the right to be born to righteous parents, the permissibility of a
pregnant woman breaking her fast during Ramadan if she fears harm to the fetus, and
the prohibition of any assault against it—even by the mother herself—even in cases of
illegitimate conception. Furthermore, Islamic law forbids carrying out capital punish-
ment on a pregnant woman until after delivery.

From this legal foundation, abortion is generally prohibited in Islamic jurispru-
dence. However, prior to the formation and ensoulment of the fetus—that is, while it
remains in the stage of a sperm - drop (nutfah)—jurists have held differing opinions.
Some classical scholars permitted it, while others—such as the Hanbali school and
Imam al - Ghazali, whose opinion has influenced many modern scholars—strongly op-
posed it. Contemporary scholars tend to adopt stricter and more conservative positions
regarding abortion, viewing it as a form of taking life.

Once the fetus reaches 120 days and is considered to have attained life through
ensoulment, abortion becomes categorically prohibited. On this point, there is a con-
sensus among classical and contemporary jurists alike. Terminating a pregnancy after
this stage is regarded as an unlawful act equivalent to homicide, requiring the payment
of blood money (diyah). This view is upheld by the majority of scholars, based on
the Quranic injunction.

Keywords: miscarriage, fetal life, soul breathing, congenital malformations, med-

ical effect, necessity.
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