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The Subjectivity of the Tenant’s Obligation to Return the Leased Property
(An Analytical Study under the Iraqgi Civil Code)
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Abstract
The tenant's obligation to return the leased property represents the final effect of the lease
contract and reflects its temporary nature, which requires defining its content, limits, and the
legal basis for assessing the extent of its fulfillment at the end of the contract. Based on this,
the study addressed this obligation from an analytical perspective, not as an abstract or
separate obligation, but as a result arising from the tenant's behavior throughout the rental
period and the related previous obligations, particularly the obligation to maintain the leased
property and use it properly .

The study was divided into two sections: the first was dedicated to explaining the concept of
the tenant's obligation to return the leased property and defining its content and effects in the
case of creating new additions or improvements to the leased asset; while the second section
addressed the legal consequences resulting from the tenant's breach of this obligation, whether
through the destruction or damage of the leased property or the delay in returning it after the
contract ends. the research concluded that determining the extent to which the lessee fulfills
the obligation of restitution cannot be considered in isolation from the previous obligations
associated with it. it also revealed the existence of some shortcomings in the current
legislative framework, particularly regarding the standard of the leased property's condition
upon restitution and the impact of new developments, especially concerning movable leased
property. this necessitated presenting a set of legislative proposals aimed at achieving a
greater degree of contractual balance and reducing practical disputes.

Keywords: Return Of Rented Property, Delivery Of Rented Property, Loss Of The Rented Property,
Delay In Returning, Improvements To The Rented Property.
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