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Crime of residing in a declared archaeological site

Prof. Dr. Muna Abdalaaly Musa Almurshidy
College of Law, University of Babylon

Abstract :The artifacts embody the cultural and civilizational heritage of the nation, and
over the years, countries have sought to preserve these artifacts. However, the lack of
awareness among some individuals has led them to live in these archaeological sites without
obtaining official approvals from the competent authorities, resulting in the destruction and
damage of many archaeological sites. The Iraqi legislator has taken notice of this matter and
organized it in Article (43) of the Antiquities and Heritage Law No. (55) of 2002. This crime
requires a specific element represented by the archaeological site and general elements
represented by the material element, achieved by residing in the archaeological site, and the
moral element, represented by criminal intent, as this crime is considered intentional. The
legislator has penalized this crime with imprisonment for a period not exceeding ten (10)
years, compensation amounting to twice the estimated value of the damage, and the removal
of the encroachment at the expense of the perpetrator, making this crime a felony.

Keywords: residing, Site, Archaeological, Compensation, Damage.
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