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Error in the conscience of the criminal judge when issuing the verdict.
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Abstract:

The article provides an extensive examination of the legal structure regulating the admissibility of evidence
within the Iragi criminal justice system. It pertains to the fundamental principle of the legitimacy of criminal
evidence, which asserts that evidence is not legitimate nor admissible unless it is pursued, acquired, and
presented in court in accordance with legal parameters and the respect for human rights and individual liberties.
Judicial jurisdiction underpins the discretionary authority of the judge. The judge's discretionary authority is
evident in the judicial conviction, which may inherently possess a partial likelihood of error, even from a
scientific standpoint. The issue of deviation that could influence the judicial conscience will undoubtedly fall
within the judge’s discretionary authority when rendering a decision, thereby leaving open the potential for
judicial error in evaluation, whether regarding facts or law as components of that conscience. The study employs
a mixed methodology that integrates jurisprudential legal research with empirical investigation. The theoretical
section analyses the laws, regulations, and judicial rulings pertinent to forensic evidence, offering a comparative
assessment of the methodologies employed by the judiciary in the United States and Scotland, emphasising the
differing levels of efficacy in establishing coherent and consistent frameworks for the exclusion of illegally
obtained evidence. The empirical component comprises a survey of inmates in Iraqi prisons to gather data
regarding their experiences throughout the investigation and custody processes. The findings indicate substantial
deficiencies in the practical application of legislative regulations, notably the prevalent use of coercion and
torture by law enforcement to elicit confessions, alongside inadequate oversight by the public prosecutor. The
study concludes by recommending enhancements to legal procedural rules to prevent errors in lraqi criminal
judgements, highlighting the necessity for improved judicial owversight, robust protection mechanisms for
detainees, and the establishment of stringent legal frameworks to ensure the documentation of torture and
coercion.

Keywords: Judicial Error, Inadmissibility of Evidence, Prohibition of Personal Knowledge in Judgments,
Evidence Evaluation.
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