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Abstract
One of the defects that often characterizes
legislation is its rigidity and the

legislator’s failure to amend it even when
it no longer meets the needs of individuals
and society. While land ownership was
relatively simple at the time of the
issuance of the Iragi Civil Code and the
Iragi Real Estate Registration Law, it has
now become a burden weighing heavily on
individuals, and many may even die before
obtaining a plot of land on which to build
a home. Land investment has become one
of the most significant forms of investment
for capital owners, creating a real housing
crisis within society. Positive law, by
permitting ownership of dead land (unused
land) prior to its reclamation, has turned
land into a commodity that may remain
unused for years in pursuit of higher prices
and greater profit.

In contrast, Islamic jurisprudence views
dead land differently, as an individual is
not considered its owner before reviving it
through forms of reclamation such as
construction or cultivation. Real estate
registration alone does not prove
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ownership of dead land unless actual
reclamation has taken place. This research
adopts the perspective of Imami
jurisprudence and proposes its codification
as a practical solution to the housing crisis
and the problem of land stagnation, rather
than merely as a theoretical academic
exercise.

Keywords: Significance, Real Estate
Registration, Ownership of Uncultivated
Land, Rulings of Imami Scholars
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