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Loss of Assets Seized as a Precautionary Measure (a Comparative Study )

Dr. Hajar Abdul-Adheem! Dr. Ali Kareem Kadhim?
College of Law, University of Babylon College of Law, Al-Muthanna University

Abstract :The Iraqi legislator, in the Code of Civil Procedure, provided a means for the
creditor to seize the debtor's assets if there are grounds to believe the debtor has absconded
with or dissipated these assets. Unlike execution-related seizures, the creditor's request for
a precautionary seizure does not rely on an enforceable instrument. Rather, the legislator
sufficed with the creditor presenting some evidence supporting their right to the debtor's
assets. Therefore, the plaintiff may win their case and establish their right to the assets,
thus converting the precautionary seizure into an execution-related seizure, or they may
not. This possibility for the creditor during the seizure period is what raised the issue of
the loss of the seized assets during that time. This, in turn, prompted the question of who
bears the responsibility for such loss: the creditor or the debtor? Adding to the importance
of this issue is the inadequacy of the general rules of civil law to address loss during the
seizure period.
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