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The role of modern means of communication in supporting evidence of marriage and
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means, The proliferation of marriages and divorces conducted via modern communication methods in
communication, Islamic societies in general, and in Iraq in particular, has raised several questions about their
modern, proof, validity and the extent to which these methods can be used to prove marriage and divorce before
circumstantial Iraqi courts. Given the prevailing division between Islamic jurists and legal scholars regarding the
evidence. recognition of these methods in matters of personal status, this phenomenon has managed to

impose itself through its widespread adoption in these societies. This has led many specialists to
consider it like any other means of expressing intent, with legal consequences that are recognized.
Modern technological advancements in communications and the internet have not provided
sufficient safeguards to eliminate some of the methods employed by certain individuals. At the
same time, it proved the vulnerability of modern means of communication to hacking, fraud, and
deception. This led some societies to completely exclude them from the field of personal status
matters, given the sensitivity of their topics and the sanctity of their relationships, which Islamic
law has emphasized in more than one place. Between those who support this phenomenon and
those who oppose it, and given the shortcomings or deficiencies prevalent in Iragi systems, it
became necessary for the Iraqi legislator to pay attention to this phenomenon and take care of it
by establishing texts and provisions for individuals, and conditions and controls for resorting to
modern means of communication to effect marriage and divorce, and how to use them in court to
determine their validity in comparison with the traditional means of proof included in the Iragi
Personal Status Law and the draft Electronic Signature Law.

The study, in its first section, defined modern means of communication and their types. The
second section addressed the concept of circumstantial evidence and its importance. The third
section examined the admissibility and implications of circumstantial evidence. The fourth section
discussed the conditions and effects of circumstantial evidence. The fifth section addressed means
of proof and circumstantial evidence in marriage and divorce. The sixth section focused on
electronic proof in marriage, and the seventh on electronic proof in divorce. The eighth section
examined the admissibility of modern means of communication as evidence under Iraqi law. The
study concluded by summarizing its most important findings.

“ Dr. Ammar Hamad Huraish

Email. Dr AMMAR.H.HURAISH@aliragia.edu.iq
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