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Abstract

This study examines the issue of the wife of a missing person in areas of armed
conflict and disasters through a juristic and judicial approach. It establishes the
concept of the missing person, identifies the categories of absence, and analyzes the
juristic disagreement regarding the separation between a missing husband and his
wife. The study focuses on balancing the presumption of the continuity of marriage
with the legal maxim of removing harm. It also discusses the waiting period, the
starting point for calculating it, the prescribed waiting period after judicial separation,
and the legal consequences arising from these rulings. The study concludes that
judicial separation may be permitted after a period determined by the judge in light of
available evidence and modern means of verification, such as DNA analysis and
biometric data. It further examines the rulings related to the return of the missing
person after his wife’s remarriage, as well as maintenance and inheritance, showing
how these rulings help balance the rights of the missing husband, the wife, and the
family. The importance of the study lies in the increasing number of missing persons
in conflicts and disasters, making it a contemporary juristic contribution that may
support national legislation and Islamic judicial practice.
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