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The Legal Status of Frozen Embryos in Cross-Border IVF Disputes
A Comparative Study between Islamic Sharia and Positive Law
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Abstract
The rapid development of assisted reproductive technologies, particularly
in vitro fertilization and embryo cryopreservation, has generated complex
legal and jurisprudential issues that go beyond the traditional medical
relationship between physician and patient. These issues become more
complicated in cross-border disputes, where the nationality of the spouses,
their place of residence, the location of the fertility clinic, and the
applicable rules governing marriage, divorce, lineage, and inheritance may
differ.
This research examines the legal status of frozen embryos in cross-border
IVF disputes through a comparative study between Islamic Sharia and
positive law. The central issue is whether frozen embryos should be
classified as legal persons, property, objects of contractual rights, or
entities with a special legal nature. The study also analyzes the

O



YY) Y aad) 5 i ] A 48l 4
Ui 21A N Loalal) g e Laia ) g Aila¥) & gall 480 jal) Lsal)

F (!
NO.21A1 Jun2026 Iraqi Journal of Humanitarian, Social and Scientific Research &k
Print ISSN 2710-0952 Electronic ISSN2790-1254 o
_——————————————

implications of this classification for consent, withdrawal of consent,
divorce, death, lineage, inheritance, civil liability, applicable law,
international jurisdiction, and public order.

The study concludes that frozen embryos should not be treated as
ordinary property subject to unrestricted disposition, nor should they be
granted full legal personality before implantation and birth. Rather, they
should be recognized as entities of special legal status, requiring
protection based on human dignity, protection of lineage, informed
consent, and public order. The study further shows that Islamic Sharia,
through its main jurisprudential schools, accepts assisted reproductive
technologies under strict conditions, most importantly the existence of a
valid marital relationship, the unity of the sperm, ovum, and womb within
the marital bond, the prohibition of third-party involvement, and the
prohibition of using frozen embryos after the termination of marriage by
divorce or death.

The research emphasizes the need for Iraqi legislative intervention
through a special law regulating assisted reproductive technologies and
frozen embryos, defining their legal status, storage conditions, permissible
uses, and legal consequences in disputes, particularly in cross-border
cases.

Keywords: Frozen embryos, IVF, private law, Islamic Sharia, Islamic
jurisprudential schools, Ja'fari school, lineage, private international law,
public order.
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