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Proof of Negative Facts in Civil Litigation
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Abstract )

This research addresses the issue of proving negative facts in civil
litigation, considering it one of the most complex challenges in the field
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of evidence, due to the nature of these facts which are based on the non-
occurrence of a certain act, making the provision of direct proof almost
impossible. The study aimed to clarify the legal nature of negative facts
by comparing them with positive ones and highlighting the essential
differences in the process of proof and the specific challenges they raise.

The research examined the legal means available to prove denial,
including the principle that the burden of proof rests on the claimant,
judicial and legal presumptions, as well as the oath, while clarifying the
limits of each means and the judge’s role in their assessment, particularly
in the absence of explicit legislative provisions regulating this type of
fact. The study also discussed the legal and ethical restrictions imposed
on proving negative facts, whether related to public order, the protection
of individual privacy, or the oversight of judicial discretion.

The research concluded that the difficulty of proving negative
facts necessitates the development of evidentiary rules to match their
uniqgue nature, granting judges flexibility in relying on indirect means
while at the same time restricting such flexibility with legal and ethical
safeguards. It recommended the need to amend legislation to clarify
mechanisms for proving denial, train judges and lawyers in the use of
indirect evidence, and establish safeguards to prevent the use of unlawful
methods, thereby ensuring justice and protecting rights.

Keywords: negative facts , burden of proof , presumptions , decisive
oath, judicial discretion, legal and ethical constraints.
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Paragraph Two The Role ofthe Adverse Party in Claiming Non-Existence
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Paragraph One: Definition and Types of Circumstantial Evidence
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Paragraph Two: The Judge’s Role in Drawing Inferences
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Paragraph Three: The Validity of Circumstantial Evidence in Proving
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Paragraph Four: Conflict Between Circumstantial Evidence
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Subsection Three: Oath as a Means of Proving Negation
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Paragraph Two: The Use of Oaths in Cases Where Direct Evidence
is Difficult
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Paragraph Three: The Impact of Refusing to Take an Oath on the
Formation of Judicial Conviction
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Section Three: Legal Limitations on the Proof of Negative Facts
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Subsection One: Statutory Limitations on the Proof of Negative Facts
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Paragraph One: Provisions that Prohibit or Restrict the Proof of
Negation
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Paragraph Two: Cases Where the Law Permits Proving Negative Facts

Only Under Certain Conditions
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Subsection Two: Restrictions Derived from Public Order and Morals
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Paragraph One: Prohibition of Unlawful Means of Evidence
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Paragraph Two: Proving Negation When It Affects the Privacy of Others or
Morals
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Subsection Three: Limits of the Judge’s Authority in Assessing Negative
Facts
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Paragraph One: Judicial Oversight of the Judge’s Authority in Assessing
Negation
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Paragraph Two: The Impact of Ambiguity in Negative Facts on Judicial
Rulings
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