0\ 3ds .. (Bpdnt | Alxe YYyv

P 0993 Waad SSLul! gLy dpdat Joldll ddid OlLe
31 Al ikl
—duldon dufyy -

< 5,0 L) .9.<-.§
dealed) 2308) 5 (238) 28 — (D) ¢o00ld) s
43 ) B2)

oaldiunl)

o oLl Laledll fnall 2al e (s A el (Slaall ol Sgie 32
Alaa s dga e Nl Sl 8 a8l (s g JA (e aliad Ll )l
o2 aniiy s Al dga e dosaill daladall daladl 4ui Sl Al ) seY)
O ) RS Ae o — QBN (b — o 3 A e el 3l
D A e (Jpaall Cipuaall s (Ul (o dgiisall) Jaadl Toy g e skiall
o US Al sana 2 3as 5 el Y Jslaal) 3 cililanay (3la Aald LIS
L peaall y Guaigall g J slaall

Jsbiall 3 Cpuaad 5 jiall cllaaall 5 i@l HUaY) Gl ) Canall 1aa Caagy
AlSal dalas I8 e ¢ 81yl a i) (8 (s s A saal) (Slisall oliy 2 gial
A glial) el dadaidll o geaill Las Wy VA0 diid (£4) a8 ) Saall () silal)
ARl (gl Slalad s LY 3 sria O 5 Cails ) e pdall Glanall
Gadie) By Aball il Loy Guadll Alaa Gl A Gy e Slad
e 5ok Gy jie diliaill g Gy il Ga gaill sl zxgiall dulal
ety aie Adlan)

o sl e ae e Al A gl Aeshaid) 5 Q) sl Jla i
(Cliaiuall Jas o Aall bl ladall Ghal laall dega @l 50
OSbaall oLy 3 5al Buliia s ald aplati ) 88 JV 5 Y g dall plaall
OF bl sty bl dlle A8 50 g ldhagn gas i Asad
(el pald (gm p88 ) A5 )Ty AEEN Lgiegda s 3 sial) 038 dpm gad



0\ ads .. (hedext | Aloxe YYA

oudigall s Jstiall il gpanall ol Tay sty o SN diall T ga (8 gad
tall (o JS) QRS dlen ey Loy Ail) 4408 511 LY T et e paall
RUPPSIEVEN (P
Gladall ¢cSluall sl ¢ Al (2 Al (Al gliall s rdalidall cilalsl
LIl Ja ) ¢cladall qilad ¢ glial) 4l gigua ¢ (g yudad)
Abstract:

Loan-financed housing construction contracts are among the most
prevalent contractual forms in Iraq, representing a complex interplay
between the individual's right to adequate housing and the protection of
public or quasi-public funds allocated for financing. These contracts are
inherently complex, typically based on a tripartite relationship between
the contractor, the employer (loan beneficiary), and the financing bank.
This raises specific issues concerning the contractor's fulfillment of their
obligations and the limits of liability for the contractor, the engineer, and
the bank.
This research aims to clarify the legal framework for guarantees ensuring
the proper execution of loan-financed housing construction contracts by
contractors under Iraqi legislation. This will be achieved through an
analysis of the provisions of Civil Code No. (40) of 1951, particularly
those regulating construction contracts and the ten-year guarantee, along
with the Housing Fund Law, housing loan regulations, and relevant
decisions of the Federal Court of Cassation. The study adopted an
analytical approach to legislative and judicial texts, coupled with a
selective comparative perspective where appropriate.
The research concluded that the existing legal framework, despite
including important guarantee tools such as letters of guarantee, penalty
clauses, garnishment of receivables, and ten-year guarantees, still lacks
specific and coherent regulations for housing construction contracts
financed by loans, given their complex and high-risk nature. The
researcher argues that the unique characteristics and tripartite nature of
these contracts justify the adoption of a specific legislative framework
that includes a standardized tripartite contract model, a more precise
distribution of responsibilities among the contractor, engineer, and bank,
and enhanced technical oversight mechanisms to ensure effective
protection for both the beneficiary and the financing entity.
Keywords: Iraqi Civil Code; housing construction; loan-financed
contracts; contractor’s liability; decennial guarantee; performance

bond; penalty clause.
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Section One: The Legal Nature of a Loan-Financed
Construction Contract and its Guarantee Provisions
U gaall Agad) dic ale ahy Al okl Y Juald Gl 18 2y
Ol 3 casiall a0 e o 0 jualy duaibiad 5 Al Ol A Gs cpa 4
(}{}M} IZRPY ;u.c:}!\ }‘ a.J..L\SS :\_.L“SA‘\ J}.JA} aJJLAAA} uumﬂ :\_.\..1}..1\33‘ :\.a_ulal\
G paall 5 Jarll aalia g Jstiall g DA A 536l il Judas )
b (F 0 maly iy Al gaall Al glial) Sie duala 10 4Y) Gallaall
First Requirement: The nature of a loan-financed
construction contract and how it differs from others.
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Branch One: Definition and Practical Examples of a

Loan-Financed Construction Contract
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Section Two: Characteristics of a Loan-Financed
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" ailad Baay diall 1y liag

(8 Slasall s a5 Jaall) A5l jualic (hu aeny 3 A el dagdall -
(a5 Al cililaaall cxil gl ¢y gaill) (a3l jualic

(Jae ) edslia) Calplll O siall 55 Lo Llad el jlaY) aaed oY
Gl EY) A58 o Gl Guaigall Jadil 3 iall s a8y o(Ca e

el laa e Jeatn ¥ Ll Ledlid -l 5 did) cililecal) elilis -y

Jlall Flany s cgn (e CSaall G Blaty 3 1 oalia¥) 5 Lelaia¥l ailhall -
Aan) Cluwse (o dasaill (35S0 Ledie (a0 dga (e aladl 40l ) Glad)
() Y (5 saial




0 ks .. gt | Aloxe Yyy

U gad) agie ye Lald lo oo jliicly aall s ) Jladll i ailiadll s3ed
Lol Gy s Laplats o iy
dgaliial) agial) (o i) Saad 1Al g Al
Third branch: Distinguishing the contract from similar
contracts
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Second Requirement: The legal nature of the guarantee in a
loan-financed construction contract
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First section: The concept of guarantee and its
characteristics
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Third Branch: Limits of Restriction or Exemption from

Guarantee
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Third Requirement: The three-way legal relationships related
to guarantee
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Branch One: The Contractor's Relationship with the Employer
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Branch Two: The Contractor's Relationship with the Financing
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Third Branch: Technical and Administrative
Supervision and Control

(8): & Jiaii 5 280l cpuand Lleall Cililancall anl cpe Al) 06 1 ysiad
fdanll a3 e Ay 50 )l sy Jolaall ol 3Y)
tiadiiceall o) sall 4y yude Cilia gad g ol Ll o) ya) o
Al sl L Cladall G jn oy o
Al 48 ) Caram o () galadV) ALl D1 o) gy jE o jlal S8
o caluill 2ay 5 pladl) Cigaall sela @\_\A&\ Db bl aal aal Oy
e oy 5 adal gl o elld e Lals ;| ) s ALl clilacall il &
A S e S Lpwnigh) AN mia o & Y s A geal) GISLY) 3 gal
(a8l oa Jll s el cililas (ls Leils
aalill g LRyl day La cililada 1l Gallaall

Third Requirement Post-completion and delivery guarantees
dbwamué\ d.\(—;.\luul\.z);m&_abua.al\ ‘X‘U;)A\a&uﬁ
Al Jilu sl 5 cliatioadll a5 4al gl Glaca s (5 _psall (Jlacall




o) ake . pedalidae  YTA

Ldal) Ggd) lada g (s pdadl el 1 5¥) gAY
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