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The Physician's Assumed Cognitive Intention Using artificial
lintelligence technologies in Private International Law
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Abstract:

A doctor's willingness to use medical Al applications is not explicitly and
directy manifested unless he has a firm conviction in the importance of
these applications, which express their industrial form according to
intelligent dimensions, and their role in enhancing medical practice
according to medical assumptions. This can be considered the necessary
condition that reveals his true intention if the patient were in his place of
choice. However, this will is not built on a single element, but rather on a
complex combination of factors that include the level of knowledge,
practical experience, attitudes, psychological orientations, and individual
beliefs about the effectiveness of Al. The combination of these elements
forms what is known as the doctor's profile, which appears as a sufficient
and multi-faceted combination to achieve a strong will to use Al in his
medical decisions that help preserve the human soul and body
However, what is striking is that the profiles reflecting weak intent to use
cannot be inferred from those reflecting strong intent. This expresses
causal asymmetry and implies that the absence of will is not necessarily
merely a reflection of adverse factors, but may be a result of incomplete
motivating conditions or the presence of hidden obstacles in the work
environment or in the physician's mental structure.
Keywords: Artificial intelligence, cognitive intent, physician's intent,
presumed intent, scientific assumption
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Meaning of The Physician's Assumed Cognitive Intention
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Applications in the Medical Field
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Brotherton V. Cleveland-No.89-3820-4xxd & 4ty daSan Adle jlu olai¥) (udly
Argued April30-1990.
5. (1) Case: Montgomery v. Lanarkshire Health Board ,UKSC 11,2015:
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(%) Case: Raine vs. OpenAl complaint,2025.

"”,AHI Jad) ‘_,Ausl.ahm‘i\ PREXY|] u_al.u.ah.: P\Aa.u.u\ Oe ML:;J\ MM\ 4.:51&.4\ qus KT d)J K) ( ) v
LIS cclabadl dlsa doaly AaSan dpale 390 (ALYl g Adgial) clad ) Aaa B )gdie duay

8.

10.

11.

12.

13.

14.

15.

16.

REARTT-IAK YGM‘HM\‘HM\ oﬁd\
(Shawnee Mission Medical Center, Inc. v. Blue Cross and Blue Shield of
Kansas City, Case No. 4:2025cv00513,filed in the United States District
Court for the Western District of Missouri, United States, 2025.
(1)Case: Sampson v. Heart Wise Health Systems Corporation, et al, SC-
2022-0847,2023.
(%) Joana Vilela Fernandes, Robot citizenship and women's rights: the case
of Sophia the robot in Saudi Arabia, published in Master in International
Studles no volume, no issue, 2020,p7.
()Shane O'Sullivan et al., "Legal, Regulatory, and Ethical Frameworks for
Development of Standards in Artificial Intelligence (Al) and Autonomous
Robotic Surgery", International Journal of Medical Robotics and Computer
Assisted Surgery, Vol. 15, Issue 1,e1968 (2019),p1-55.
(1) Solaiman, Barry; Bashir, Ayesha; Dieng, Fama — Regulating Al in Health
in the Middle East: Case Studies from Qatar, Saudi Arabia, and the United
Arab Emirates, Research Handbook on Health, Al and the Law, Edward
Elgar Publishing, United Kingdom, 2024, pp. 332-354.
(1)Article 5 in Regulation (EU) 2024/1689 of the European Parliament and of
the Council of 13 June 2024 laying down harmonised rules on artificial
intelligence and amending Regulations (EC) No 300/2008, (EU) No
167/2013, (EU) No 168/2013, (EU) 2018/858, (EU) 2018/1139 and (EU)
2019/2144 and Directives 2014/90/EU, (EU) 2016/797 and (EU) 2020/1828
(Artificial Intelligence Act) (Text with EEA relevance).
(1) Article 6 in Regulation (EU) 2024/1689 of the European Parliament and
of the Council of 13 June 2024 laying down harmonised rules on artificial
intelligence and amending Regulations (EC) No 300/2008, (EU) No
167/2013, (EU) No 168/2013, (EU) 2018/858, (EU) 2018/1139 and (EU)
2019/2144 and Directives 2014/90/EU, (EU) 2016/797 and (EU) 2020/1828
(Art|f|C|aI Intelllgence Act) (Text with EEA relevance).
(%) Article 13 in Regulation (EU) 2024/1689 of the European Parliament and
of the Council of 13 June 2024 laying down harmonised rules on artificial
intelligence and amending Regulations (EC) No 300/2008, (EU) No
167/2013, (EU) No 168/2013, (EU) 2018/858, (EU) 2018/1139 and (EU)
2019/2144 and Directives 2014/90/EU, (EU) 2016/797 and (EU) 2020/1828
(Artificial Intelligence Act) (Text with EEA relevance).
(1) Article 14 in Regulation (EU) 2024/1689 of the European Parliament and
of the Council of 13 June 2024 laying down harmonised rules on artificial
intelligence and amending Regulations (EC) No 300/2008, (EU) No
167/2013, (EU) No 168/2013, (EU) 2018/858, (EU) 2018/1139 and (EU)
2019/2144 and Directives 2014/90/EU, (EU) 2016/797 and (EU) 2020/1828
(ArtIfICIa| Intelligence Act) (Text with EEA relevance).

S)hl\ AJ.‘.\SJ&\*O\Mi~ @J@\ﬂ\@ﬂ‘u}’hﬂuﬁ(*a) DALA-“uAu-“QY‘ S)hl\ u-“)ka.\() Ay

Al ¢ GIAY e (\’V) salal) uAaJJY\

A0S ol 580 Aa gl ¢ A 0 Dl 5 e aghe b ool gl £ 1 Ol b ilaa el () VA

AYY Qe Yoot B alal ¢ (uadi e dmala th'“
\"Vua‘dal.u‘)m ‘uhﬁu.ﬂkmuab.n() ANa

Aol (gAY Sal) o gkl qal gl ¢ gAY ‘?.:MJ.:\ A s A el 13y UAJEA.:( ) .Y

AN uAsY~\ﬁ su-\JY‘ d}“\m‘my\uwmh G‘MLAMLM{J



0V 3ds .. (hgdal | Alze Ya¢

Llaa b paldl) sl Galdl) 200 Ciig cdgad) il ama daaa 21 ) 13 Bl (1) LYY
LAJ T'i'\uac" oYY Z.'u ‘J\J.‘.I..l coJm‘ Q}Iw‘ a-.ﬂSA su-“gﬁ\ﬂ a.qkl\ ‘(MJG.A 2.;3‘9313 a.u\JA) hﬂl@-’lﬂhﬁ-“
L
22. (1)Switzerland's Federal Code on Private International Law 1987 , Art. 16
“IV. Establishment of foreign law . 1.The content of the applicable foreign
law shall be established ex officio. The assistance of the parties may be
requested. In the case of pecuniary claims, the burden of proof on the con -
tent of the foreign law may be imposed on the parties .
23. 2. Swiss law shall apply if the content of the foreign law cannot be
established”.
Gl il gl @ AN LSS dhe - L) o @50 s b gasal) G e 21 Y (1) LY
SV aYasll N g - ol A0S L0 daaly SAS AN aglall Ao B )gdie Giay - dgll dhall Lo
R
VAN Daud (AV)aly gl palddl A gall & g8 e A Y1 cilal FNY Qb G (7Y )duall B ;1_,\(‘) Yo
A pall ¢ 998 Sty gadaial) () gAY i JlY1 2385 A 13) 9 il LYY Al o1 ¢ gl Mhal) puady " A Ll
b aod B Bal) LS 1Y) Aluasa Jha o SBal) CiaSi B 1 fige Aal ) oS oA caphall JRa L aae A
Mgt gl (e Bl i
26. (') REGULATION (EC) No 593/2008 OF THE EUROPEAN PARLIAMENT
AND OF THE COUNCIL of 17 June 2008 on the law applicable to
contractual obligations (Rome |I), Article 3 ,”Freedom of choice 1. A
contract shall be governed by the law chosen by the parties. The choice
shall be made expressly or clearly demon -strated by the terms of the
contract or the circumstances of the case. By their choice the parties can
select the law applicable to the whole or to part only of the contract”.
Una B jgdie diny (Aiaal) 5 g Aadatl) 5 BI) G (Sl SBall ;g paall adlh adg daaa 3 () LYY
BaxBl) g3 ¢y g puad) 2aml) Basdal) Ay al) <l la¥) Amala ¢ alall il Galaa G gl o0 AN g dny il
COUAWWA GacaYe et G S AY EY S
Allad i " s lgd pla g Y40 Dl £ Q) (Bl Saadl gAY G ¥ Balal) D) B (1) LYA
"o gk S ¢ SR (salaa Gl S8 £ S ) sal (e AR ) gal) B el ALy 3
29. (1)Swiss Private International Law of 1987 Article 117 (2-It is presumed that
the closest connection exists with the State in which the party who must
perform the characteristic obligation is habitually resident or, if the
contract was concluded in the exercise of a professional or commercial
activity, where such party has his place of business).
30. (1)Case:Jean RUSTICO and John Rustico, Plaintiffs-Appellants, v.
INTUITIVE SURGICAL, INC., Defendant-Appellee., Inc, No. 20-15009,20-
15009, U.S. Court of Appeals — Ninth Circuit, 2021,in this link :
Lagll Jah gs g O oaldl Aol o gal b dlgiua das (Jld daaa U ae AE o () ry
A '\ﬁud ‘Sﬁlﬂ\ s:‘-}gﬂ‘
Jstad) g Lalal) ggabual) b 4 e Al ) o) BN £ LD ¢ Bila o aldaar dral) 1aa B oly () vy
CJLAA_A oA La P\QQV 3 Z-I'JJ:\SMY\ 3 JJLLAS‘ sliada ¢ (é\)‘m-“ @ﬂ‘ gﬁ 3))3.6-“ 31&.4‘91\
¢ AN ¢ Baaall daaladl o ¢ Agg sty Bladl aghe o gadill caalgll oAl ¢ (o oY Al
_LA-\’-.ILGJY'Y’/\ 04‘@\'~ A
oaldll el ¢ gial A dllgiaall dan (i daae LAY ae AlE0 Y 1 ) 13 kL (1) LY
NAVisa sdgl.un s
34. (HArticle6: 2/ Notwithstanding paragraph 1, the parties may choose the
law applicable to a contract which fulfils the requirements of paragraph 1,
in accordance with Article 3. Such a choice may not, however, have the
result of depriving the consumer of the protection afforded to him by
provisions that cannot be derogated from by agreement by virtue of the
law which, in the absence of choice, would have been applicable on the
basis of paragraph1”.
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Uadll oy piiil) g ALY (alaidl) ¢ (e ald Adal < Gade Jeland UIJ 3, o) 1 rall 13 uﬁ)ka( ) .M
L&.‘A.ILAJ""VQA‘V Yo sbﬁm\ cg.lﬂ\ JS)AS\&\& ‘g.lj‘)-\sly‘ dw‘
(State Courts) Ly gl aSlaall aSlaall (pe Qlaewiy Gle sl dUa Basiall clNl B[]
uﬁ dﬁ).: dipma Ay g JAA Guans A Ll Bale .(Federal Courts) Ay jadl PSM\J
Diversity = o L A GlslnG) oM (e Baaly elifiud LA <1 AN daSaa
(Gdall B e ) ¢ Jurisdiction

37. ()Case Autumn ZETZ and FEric Zetz, Plaintiffs, v. BOSTON SCIENTIFC
CORPORATION, Defendant,CASE NO. 1:19-cv-00451-AWI-SAB, U.S.
District Court — Eastern District of California, 2022, in this link:.

Dl iplag V£ Balall (B Y Y A Ll p2 el U AN Lag) 4B Lgle cuailatia () YA

1. The parties may agree to submit non-contractual obligations to
the law of their choice:

(@) by an agreement entered into after the event giving rise
to the damage occurred; or

(b) where all the parties are pursuing a commercial activity,
also by an agreement freely negotiated before the event
giving rise to the damage occurred.

39. The choice shall be expressed or demonstrated with reasonable certainty
by the circumstances of the case and shall not prejudice the rights of third
parties.

2. Where all the elements relevant to the situation at the time when
the event giving rise to the damage occurs are located in a
country other than the country whose law has been chosen, the
choice of the parties shall not prejudice the application of
provisions of the law of that other country which cannot be
derogated from by agreement.

3. Where all the elements relevant to the situation at the time when
the event giving rise to the damage occurs are located in one or
more of the Member States, the parties' choice of the law
applicable other than that of a Member State shall not prejudice
the application of provisions of Community law, where
appropriate as implemented in the Member State of the forum,
which cannot be derogated from by agreement.

40. (4) Article 4 of the Rome Il Convention regarding the law applicable to non-
contractual obligations in 2007 stipulates the following:

1. Unless otherwise provided for m the Regulation, the law applicable to a
non-contractual obligation arising out of a tort delict shall be the law of
the country in which the damage occurs irrespective of the country in
which the event giving rise to the damage occurred and irrespective of
the country or coun tries in which the indirect consequences of that event
occur

2. However, where the person claimed to be liable and the person sustaining
darnage both have their habitual residence in the same country at the
time when the damage occurs, the law of that country shall apply.

3. Where it is clear from all the circumstances of the case that the tort/delict
is manifestly stly more closely connected with a coun try other than that
indicated in paragraphs 1 or 2. the law of that other country shall apply. A
manifestly closer connection with another country might be based in
particular on a pre existing relationship between between the parties,
such as a contract, that in closely connected with the torn delict in
guestion..
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1.Vicente Formoso, Silvia Marina, Miguel Ricou, "Presumed Consent for Organ
Donation: An Incoherent Justification," published in Acta Bioethica, Vol. 27, No. 1, 202.
2. Shane O'Sullivan et al., "Legal, Regulatory, and Ethical Frameworks for Development
of Standards in Artificial Intelligence (Al) and Autonomous Robotic Surgery",
International Journal of Medical Robotics and Computer Assisted Surgery, Vol. 15,
Issue 1, 1968 (2019).
3.Christian Herzog, On the Ethical and Epistemological Utility of Explicable Al in
Medicine, published in Philosophy & Technology, Vol. 35, article number 50, 2022.
4.Solaiman, Barry; Bashir, Ayesha; Dieng, Fama — Regulating Al in Health in the
Middle East: Case Studies from Qatar, Saudi Arabia, and the United Arab Emirates,
Research Handbook on Health, Al and the Law, Edward Elgar Publishing, United
Kingdom, 2024.
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