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Problems of applyingthe principle of social
solidarity in the Iraqi Penal Code

Assist. Prof. Dr. Samer Saadoun Al-Amiri"”

Assist.Lect.Maitham Falah Hasan™

Abstract

Although the Iragi criminal legislator has stipulated the principle of social solidarity,
whether explicitly or implicitly, the problems that hinder the application of that principle
have not been addressed, and the penal policy has not kept pace with the changes that have
occurred in society. In practice, its weak embodiment in the penal procedures is observed, as
the punitive nature dominates. It has affected society, and in practice, its weak embodiment
in criminal procedures is observed, as the punitive nature dominates the reformative and
social nature, and the lack of legal awareness among individuals reduces their contribution to
supporting community security, such as reporting crimes or cooperating with the authorities.
The problem of balancing the requirements of protecting society and ensuring The rights of
the accused, which sometimes leads to the public interest taking precedence over individual
justice, therefore it was necessary to clarify these problems and the extent to which criminal
policy is appropriate for this principle, which fluctuates between being a right and a duty,

failure to perform which entails criminal liability.

Keywords (social solidarity, legal defense, right and duty, Malhouf

(*)(**) University Of Baghdad/ College Of Law
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