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Abstract (in English):

This study examines the concept of exception in the marriage contract from both
jurisprudential and legal perspectives, clarifying its meaning, scope, and impact on the general
rule governing marriage provisions. Early Islamic jurists defined exception as the exclusion of
certain cases from a general rule based on valid evidence, while later jurists further developed
the concept by regulating its conditions, justifications, and applications in personal status
matters in light of the objectives of Islamic law and social realities. In legal theory, exception
is regarded as a legislative mechanism that ensures flexibility in applying general rules
without undermining their stability.

The research focuses on the practical application of exception within the marriage contract
by defining the scope of the general rule—covering its pillars, conditions, and legal effects—
and identifying the exceptional cases that fall outside its framework due to necessity or public
interest considerations. It concludes that the relationship between the general rule and the
exception is one of interdependence and mutual influence; exceptions may arise from the
application of general rules, and in some instances, a general rule may originate from what
was initially an exceptional case. This interaction is reflected in the legislative approach of the
Iragi Personal Status Law No. 188of 1959(as amended), contributing to the balanced
regulation of the marriage contract through a combination of stability and flexibility.
Keywords :Exception, General Rule, Relationship between Exception and General Rule,
Marriage Contract.
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