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International Treaty as a Non-Traditional Influential Actor in Constitutional

Systems: An Analytical Legal Reading of the Juridical Authority and Legal
Supremacy Debates
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Yaseen.measar@uomosul.edu.iq

Abstract:

This research examines the transformation of the international treaty from a mere
external source of law into a non-traditional influential actor within constitutional
systems, thereby surpassing the traditional debate on the treaty’s priority over
ordinary law or the constitution. The study is grounded in the foundational theory
of the non-traditional actor, tracing the transition from traditional sovereignty
theory, which viewed the state as a closed entity, to normative pluralism theory,
which recognizes the overlap and interaction of legal systems.

It also analyzes the dialectic of authority and legal supremacy in light of classical
theories: monism, which tends toward the primacy of international law; dualism,
which separates the two systems; and structural interaction theory, which
proposes a dynamic understanding of their relationship. Through this theoretical
framework, the research investigates the mechanisms of the non-traditional
influence of treaties, focusing on the role of constitutional judiciary and the
legislature as channels through which treaty influence penetrates the domestic
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system.It then provides a comparative study of the positions of constitutional
systems in Iraq, Egypt, France, and Germany, extracting how each deals with the
issue of authority and supremacy. The research concludes that treaties exert
indirect normative influence through judicial interpretation, constitutional review,
and legislative guidance, necessitating a move beyond the binary of acceptance or
rejection toward an interactive conception that recognizes the treaty as an actor
reshaping the balance between external commitment and internal constitutional
will.

Keywords: International treaty, non-traditional actor, constitutional systems,
authority, legal supremacy, structural interaction theory.
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