Bilad Alrafidain Journal of Humanities and Social Science Vol. 8, No. 2 ISSN: 2788-6026
Doi: 10.54720/bajhss/2026.080214 Pages: 153-161

da ganall 4 )2y il ) AN o B 3 1aY) Adalu

Jal€aaafli) o s
B1al 32001 (o e 515 ) 5 5 s sI ¢y 5580 Aalall 2 ppal
rannaahmad2086@gmail.com

oedlall
Lo s el Tasey dagi yall 5 dagad) Jlsall (po a3 S A saeall 2 yIaY1 ol ) Can 5 laY) Al Cand) 138 iy
A glall 5 )BY mite e aleny lae sl eagas odily anes cue Agsdy @A LNl g agaedl gl )l
La i 5 lay) Al ziad 13 oY) LA elesY dilusl) aal axi A gamall Ay oY) AN Ca () Cus sl
AN s ol @lly ) Adla) deal) <l )8l sl lzadll adal) oY Aoy 2ay WS elladl 6 4y 285 38 Le sl
(8 siad A€l dglanll (gaia 5 A A 38 pall ) sl 5 80 slasall 5 Calai¥) 5 Allaed) (oalae (Gaiad 85 S dpaal Ld 4y laY)
V) e 5 il ade Cam dgmal) Dy oY)l ) A (e Galaill 85 oY) ddala 53l ) e ) By yla Cond) ity LS ) 3Y)
Oy ) Gl i s niSall Gaaal) e Uslia d8ui 3 gany V) bl Ledl ol 8 i B B3 05S5 311 Al ¢
& Y s Ol (A ALY oY) QAN alasdl Gl Jhl) s laY) A Ge s iy aganall oY) I AN seda

a8 5 laY) ddake Aallae (8 Ly 5 Llie @l o LS 5085 Gl g B (55 gl ) 8 om0 5 )l Al 0 Lgaa
Ales G ) 5 (88835 ) geay @l platy 3638 (i B Hla) SIS (e (adall B Ol g day ans Cumy & gl A ganall LSl ) 8
AV 5 3 seall laa s Ao laY) e 5 pial)

1Y) ccanid) casanall )l Aalidal) cilalsl)

The Administration’s Authority to Withdraw Non-Existent
Administrative Decisions

Assist. Lect. Rana Ahmed Kamil
General Directorate of Legal Affairs, Ministry of Education, Diyala, 32001, Iraq
rannaahmad2086(@gmail.com

Abstract

This research examines the administration’s authority to withdraw non-existent administrative
decisions, a significant issue closely associated with the principle of legality. A non-existent
administrative decision is one that is affected by a grave defect that deprives it of its legal existence,
rendering it incapable of producing valid legal effects. The withdrawal of non-existent administrative
decisions constitutes one of the mechanisms for terminating administrative decisions, as it provides
the administration with an opportunity to rectify errors it may have committed. It also serves as a
means of avoiding judicial challenges directed against defective decisions. Furthermore, the
withdrawal of administrative decisions plays a vital role in promoting the principles of justice,
equity, equality, the stability of legal positions, and the protection of individuals’ acquired rights.
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Withdrawal also represents a means through which the administrative authority expresses its
intention to eliminate administrative decisions tainted by illegality. Nevertheless, the
administration’s authority to withdraw its lawful decisions is restricted and may only be exercised
within narrow limits in order to safeguard acquired rights. The research aims to clarify the concept of
the non-existent administrative decision and distinguish it from the void administrative decision, as
well as to explain the circumstances leading to the non-existence of an administrative decision. It
also seeks to examine the administration’s role in withdrawing non-existent administrative decisions
without being constrained by the statutory period prescribed for appeals, since such decisions do not
acquire immunity against withdrawal. The study concludes with several recommendations, the most
important of which is that the administration’s authority to withdraw its decisions is a restricted
rather than a discretionary power. It also highlights a legislative deficiency in regulating the
administration’s authority to withdraw non-existent decisions affected by serious defects after the
expiration of the appeal period. Accordingly, the study recommends the enactment of a legal
provision governing this matter in a manner that achieves a balance between safeguarding
administrative legality and guaranteeing the rights and interests of individuals.

Keywords: Administrative decision, non-existent decision, withdrawal, administration.
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