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Abstract : This study addresses the issue of planned obsolescence and its validity as a
latent defect that triggers warranty, particularly in light of the absence of specific regulation
in Iragi law, in contrast to French law, which explicitly prohibits it within the scope of
consumer law. The research idea is based on the notion that planned obsolescence is not
merely the shortening of a product's lifespan or its natural deterioration, but involves a
deliberate intervention that reduces its useful life or limits its efficiency, prompting

replacement prematurely .Based on this, the study examined the subject through two main
sections: the first section was dedicated to clarifying the definition of planned obsolescence,
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its characteristics, and distinguishing it from overlapping concepts, while the second section
addressed testing the applicability of latent defect warranty requirements to it .

The study concluded that planned obsolescence does not fall under the general rules
of latent defect warranty by default but can be subjected to them if its cause existed from the
beginning, was not apparent to the ordinary buyer, and affected the value or utility of the
item in an abnormal manner. It also indicated that the most prominent practical difficulty lies
in proving intent, which requires relying on supportive technical and factual indications.

The value of the research lies in providing an organized civil standard for dealing
with this practice, and demonstrating the sufficiency of the general rules in civil law to
encompass it, along with calling for explicit legislative intervention that defines its ruling and
scope .

Keywords: programmed obsolescence, planned obsolescence, warranty of hidden
defects, shortening of product lifespan, consumer protection.
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@ \oir: Dominique Roux, obsolescence: ce qu'en disent les consommateurs, Université de Reims Champagne-
Ardenne, Laboratoire Regards, s.d, p. 2.
®) Voir: Marine Fabre et Wiebke Winkler, L'obsolescence programmée, symbole de la société du gaspillage- Le cas
des produits électriques et électroniques, Rapport, Les Amis de la Terre France / Cniid, septembre 2010, p.2-3.
“\oir: Alexis Robert-Lacroix, Détermination des mesures & mettre en place pour lutter contre I'obsolescence
programmée dans l'industrie des technologies de 'information et des communications au Québec, Mémoire de
maitrise en gestion de I'environnement, Université de Sherbrooke, 2021, p.3.
® Voir: Mathilde de Crombrugghe de Looringhe, Lutter contre I'obsolescence programmée en incitant les
consommateurs a réfléchir sur le long-terme, mémoire-recherche présenté en vue de I'obtention du titre de Master en
ingénieur de gestion, Université catholique de Louvain, Louvain School of Management, année académique 2014-
2015, p. 6.

©) \oir: Marine Fabre et Wiebke Winkler, Op.cit, p.3.

) \/oir : Mathilde de Crombrugghe de Looringhe, op. Cit, p.7.
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Sphere and the Circular Economy", Oxford Journal of Legal Studies, 2021, p.2.

@\oir: Lydie Tollemer, L'obsolescence programmée, mémoire de Master 2 Consommation et concurrence,
Université Montpellier 1, Centre du droit de la consommation et du marché, 2011-2012, p. 2.
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®) \Voir: Jurgita Malinauskaite and Fatih Bugra Erdem, op. Cit, p.5.
© See: Caren Kalafatic, "Planned Obsolescence as an Unfair Commercial Practice”, 15th International Conference
of Consumer Law, Virtues and Consumer Law, University of Amsterdam, June/ July 2015, p. 5; Grégoire
Geisshihler, " L'obsolescence programmée: main invisible versus défaut invisible", Faculté de droit de I'Université
de Geneve, 2014, p. 2; Lydie Tollemer, op.cit, p. 4.
) \oir : Mathilde de Crombrugghe de Looringhe, op. Cit, p.5.
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Voir: Thierry Libaert, " Consommation et controverse: le cas de lI'obsolescence programmée ", Hermés, La Revue,
n° 73, CNRS Editions, 2015, p. 151.
@ \/oir: Grégoire Geisshiihler, op. Cit, p. 2-3.
@) \/oir: Lydie Tollemer, op. Cit, p. 5.
“) See: Caren Kalafatic, op. Cit, p. 7.
®) See: Caren Kalafatic, op. Cit, p. 12.
© \Voir: Grégoire Geisshiihler, op. cit, p. 3.
) Voir: Etienne Cassel-Dupont, Bruno Gomez, Sydney Lame et Théodore Poupardin, Intégrer I'écoconception et la
lutte contre lobsolescence programmée dans I'action de la DGCCRF, Rapport GAAP, Ecole des Ponts ParisTech /
AgroParisTech / DGCCRF, année universitaire 2024-2025, p. 13.
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@ Voir: Loi n° 2015-992 du 17 aodt 2015 relative a la transition énergétique pour la croissance verte, JORF n°0189
du 18 aodt 2015, disponible Sur:

https://www.legifrance.gouv.fr/jorf/id/JORFTEXT000031044385 , (date de visite: 9/4/2026).

@ \oir: Code de la consommation (France), art. L.441-2, version en vigueur depuis le 17 novembre 2021, ,
disponible Sur:

https://www.legifrance.gouv.fr/codes/texte Ic/LEGITEXT000006069565/, (date de visite: 9/4/2026).

®) Voir: Etienne Cassel-Dupont, Bruno Gomez, Sydney Lame et Théodore Poupardin, op. cit, p. 13.

“ \/oir : Mathilde de Crombrugghe de Looringhe, op. cit, p. 5.

®) Voir : Mathilde de Crombrugghe de Looringhe, op. cit, p. 9.
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@ See: Margot Gillmann, Regulating Planned Obsolescence at the European Union Level: A Utopian Objective?,
Master Thesis, University Amsterdam, LLM EU Competition Law and Regulation, 2021, p. 10.

@ \oir: Grégoire Geisshuhler, cit, p. 4-6.

®\/oir: Dominique Roux, , cit, p. 2.

“) See: Caren Kalafatic, op. cit, p 1.
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