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The problem of functional and political immunity in the trial of Israeli leaders 
for war crimes

Abstract  Keywords  

 

   This research examines the problem of functional and political immunity and its 
impact on the prosecution of Israeli leaders for war the International Criminal Court 
(ICC). It analyzes the relationship between the and the principle of individual 
international criminal responsibility. The study explains the concept and types of 
immunity, particularly personal and functional immunity, and highlights their legal 
foundations within traditional international law. 

The research further discusses the legal challenges posed by Article 98 of the Rome 
Statute and by immunity agreements, assessing their effect on arrest and surrender 
procedures before the ICC. In contrast, it explores the Court’s the principle of 
combating impunity and affirming individual criminal responsibility for political and 
military leaders regardless of their official status or immunities. 

The study concludes that functional and political immunities do not constitute an 
absolute barrier to international criminal prosecution for serious international crimes. It 
demonstrates that the Rome the principles of equality before international criminal 
justice and the non-recognition of official capacity as a ground for exemption from 
criminal responsibility. The research also finds that Israeli leaders my be held for crimes 
committed in the Gaza Strip when the elements of international criminal responsibility 
are established. Several legal avenues remain available for, including before the ICC, 
national courts exercising universal jurisdiction, and the establishment of ad hoc 
international criminal tribunals. 
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