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Abstract :Intellectual property infringement, especially in the area of copyright, has become
a major legal concern as a result of the widespread use of digital technology and the internet.
This issue becomes even more complex when the infringers are children or minors. In such
cases, it is essential to strike an appropriate balance between parental responsibility and the
protection of copyright holders' rights, as children often lack full understanding of legal
obligations.
This article examines the civil liability of parents for the unlawful acts committed by their
children, focusing specifically on a comparative analysis of the legal systems in Iraq and the

United States. In the American legal framework, there are clear guidelines regarding parental
responsibility for the tortious acts of minors, including specific federal and state copyright
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regulations. In contrast, the Iragi legal system remains underdeveloped in this area, with
notable gaps in defining parental liability in cases involving copyright infringement.

The findings of the study suggest that recognizing certain forms of vicarious liability for
parents, especially in situations involving inadequate supervision, may serve as an effective
mechanism for deterring copyright infringement. The article concludes by offering
recommendations for improving Irag's legal framework in this regard, emphasizing the
importance of drawing on experiences from jurisdictions such as the United States to develop
more comprehensive legal provisions.

Keywords: Civil liability, parents, copyright, children
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! Mazeaud et Mazeaud, op. cit. P. 310-312.
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® William Prosser, Handbook of the Law of torts, 4" edn (St. Paul, MN: West Publishing, 1984) p: 868-872.

* State v. Abbott*, 106 N.W\.2d 597 (Neb 1960), [https://www.courtlistener.com/opinion/6770229/state-v-abbott/]
(https://www.courtlistener.com/opinion/6770229/state-v-abbott/) accessed November 2025.
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! Gissen v. Goodwill*, 80 So. 2d 701 (Fla 1955), [https://law.justia.com/cases/florida/supreme-court/1955/80-s0-2d-
701-0.html] (https://law.justia.com/cases/florida/supreme-court/1955/80-s0-2d-701-0.html) accessed September
2025.
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Ibid.
2 William Prosser, Handbook of the Law of Torts, 4™ edn (St. Paul, MN: West Publishing, 1971) 868-872.
3 -

Ibid.
* Ibid.
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® Prosser, op. cit, p 868-872.

" Heittinger v. Heittinger, 574 S.W\.2d 282 (Ky 1978), [https://www.courtlistiner.com/opinion/6770229/state-v-
abbott/] (https://www.courtlistiner.com/opinion/6770229/state-v-abbott/) accessed October 2025.
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! Bazan v. kimbrell, 230 Cal. App. 3d 1519, 282 Cal. Rptr. 792 (Cal. Ct. App 1991),
[https://law.justia.com/cases/california/court-of-appeal/3d/230/1519.html]
(https://law.justia.com/cases/california/court-of-appeal/3d/230/1519.html) accessed April 2025.
2 Restatement (Second) of Torts § 316 (1965).

Ibid.
* Melville B. Nimmer, Nimmer on Copyright (Matthew Bender & Co., 2020), Ch. 12.

Fonovisa, Inc. V. Cherry  Auction, Inc, 76 F.3d 259 (9th Cir 1996),
[https://www.casemine.com/judgement/us/59148362add7b049344a64c1]
(https://www.casemine.com/judgement/us/59148362add7b049344a64c1) accessed August 2025.
® William F. Patry, Patry on Copyright (2021, 5th ed.), § 18:13.
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! Jessica Litman, Digital Copyright: Protecting Intellectual Property on the Internet (Prometheus Books, 2001), p.
102-105.
2 1bid.
® Ibid.
* A&M Records, Inc. v. Napster, Inc. 239 F.3d 1004 (9th Cir. 2001).
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* UNICEF, The State of the World’s Children 2017: Children in a Digital World, New (York: UNICEF 2017),

[https://www.unicef.org/reports/state-worlds-children-2017]  (https://www.unicef.org/reports/state-worlds-children-
2017) accessed January 2025.

>S. Livingstone et al., Parenting for a Digital Future: How Hopes and Fears about Technology Shape Children’s
Lives (Oxford University Press 2020) p 5.
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2 M. Cornock, ‘Parental Responsibility and Legal Liability in the Digital Age, Journal of Law and Technology, 2020
(Volume/Issue/Pages needed) p 11.
® American Law Institute, Restatement (Second) of Torts, §§ 316-317.

* Sonia Livingstone and Mariya Stoilova, “The Parental Mediation of Children’s Internet Use,” London School of
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A Il o glall Cypgl) Al Y ¥/ Glada / YA salaall / ¥ )

» Cooper v. Smith, Illinois Court of Appeals (2014): https://caselaw.findlaw.com/court/il-court-of-
appeals/2014

 Bundesgerichtshof (BGH), Morpheus Case, | ZR 74/12, Judgment of 15 November 2012, available at:
https://dejure.org/dienste/vernetzung/rechtsprechung?Gericht=BGH&Datum=15.11.2012&Aktenzeichen=
1%20ZR%2074/12 (accessed May 2025).

* Appelhans v. McFall, 325 1ll. App. 3d 232 (lll. Ct. App. 2nd Dist )1002,
https://caselaw.findlaw.com/court/il-court-of-appeals/1064351.html

cilaadally U (2
» UNICEF, The State of the World’s Children 2017: Children in a Digital World (New York: UNICEF,
2017)« https://www.unicef.org/reports/state-worlds-children-2017

« S. Livingstone et al., Parenting for a Digital Future: How Hopes and Fears about Technology Shape
Children's Lives (Oxford University Press 2020)

Lot @) Aalily aalyal) (TG
) (§
« Henri et Léon Mazeaud, Lecons de droit civil, Tome Il: La responsabilité civile (Paris: Montchrestien,
1952).
» Mazeaud, H., Mazeaud, L., et Tunc, A., Traité théorique et pratique de la responsabilité civile délictuelle
et contractuelle, 6e éd. (Paris: Montchrestien, 1998).
Gilislly oxlsdl) (oo
» Code civil frangais, art. 1242 (ancien art. 1384)«
https://www.legifrance.gouv.fr/codes/id/LEGIARTI000006417693/
Liladl) alsal) (z
e Cass. civ. 2e, 19 février 1997, n° 94-11.241, Bertrand, Recueil Dalloz, 1997,
https://www.legifrance.gouv.fr/juri/id/JURITEXT000007038471/
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