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Abstract : This research presents a comparative analytical study of child custody

(hadhanah) provisions under Iragi Personal Status Law No. 188 of 1959 and the Ja’fari Shi’a
Jurisprudence Code (Law No. 1 of 2025). The study examines three principal dimensions:
the concept and elements of custody, custodian qualifications and eligibility order, and the
rules governing custody remuneration, child maintenance, and custody termination. The
findings reveal that Iragi personal status law adopted a conciliatory approach drawing from
multiple jurisprudential schools, while the Ja’fari Code adheres strictly to Imami Shi’a
doctrine. Significant divergences exist regarding the duration of maternal custody and the
legal effect of the mother’s remarriage on her custodial rights. Both systems, however,
consistently place the best interests of the child as the paramount criterion in custody
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disputes. The researcher recommends that the Iraqi legislature establish explicit statutory
standards for determining the child’s best interests and introduce systematic field-monitoring
mechanisms to ensure child welfare following custody rulings.

Keywords: Child Custody, Iraqi Personal Status Law, Ja’fari Jurisprudence Code,
Best Interests of the Child, Custody Remuneration, Child Maintenance.
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