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Abstract

The crime of illicit enrichment is a relatively new offense in Iragi criminal law.
The legislature regulated it within the Integrity and Illicit Enrichment
Commission Law No. (30) of 2011, as amended in 2019, as part of efforts to
combat administrative and financial corruption and protect public funds. This
crime represents a departure from the traditional concept of official crimes, as it
Is based on a legal presumption of disproportion between the income of a public
employee or official and their actual wealth. The Iraqi legislature defined illicit
enrichment as any increase exceeding (20%) annually in the assets of the
accused, or their spouse or children, that is disproportionate to their usual
income and for which they cannot prove a legitimate source. It is noteworthy
that this definition rests on two fundamental elements: the unjustified increase in
wealth and the accused's inability to prove its legitimacy. This crime is
characterized by a unique burden of proof, as the burden of proof partially shifts
to the accused, who is obligated to provide evidence of the legitimacy of the
sources of their wealth. This constitutes an exception to the general rules of
criminal evidence. The crime is also closely linked to the financial disclosure
system, which requires specific categories of employees and officials to submit
periodic declarations of their assets. As for the penalty, the Iraqi legislature has
increased the punishment for this crime, stipulating a minimum prison sentence
of seven years and a fine equivalent to the value of the illicit gains. The law also
mandates the return of the acquired funds and prohibits the release of the
convicted person until repayment is made. Furthermore, the law penalizes cases
of concealing information or providing false data in financial disclosure forms.
This indicates that the Iraqgi legislature has adopted a strict criminal policy to
combat corruption by expanding the scope of criminalization to include not only
employees but also individuals associated with them, as well as non-
governmental entities that receive public funds. The Integrity Commission has
also been granted broad powers of investigation and the use of modern methods
to uncover these crimes. Thus, the crime of illicit enrichment represents an
effective legal tool for combating unlawful enrichment and promoting the
principles of transparency and accountability. However, its application raises
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legal issues related to the presumption of innocence and the limits of shifting the
burden of proof, necessitating a delicate balance between protecting individual
rights and the requirements of combating corruption. As for Egyptian law,
according to Law No. 62 of 1975, as amended, illicit enrichment refers to
anything obtained by a public official or someone considered as such as a result
of exploiting their position, engaging in unlawful conduct, or experiencing an
increase in their wealth that is disproportionate to their legitimate resources,
without proving its source.

Keywords: (lllicit enrichment, Integrity Commission Law, Financial and
administrative corruption, Financial disclosure, Declaration of financial
disclosure).
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