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Abstract

In the name of Allah, the Most Gracious, the Most Merciful.

Praise be to Allah, Lord of the Worlds, and peace and blessings be upon our Prophet Muhammad, his
family, and his companions.

This research, titled "The Legal Ruling on a Sane Woman Intercoursed by a Minor or an Insane
Person: A Comparative Jurisprudential Study," examines the various opinions and disagreements
among jurists regarding the legal ruling on this issue.

The Shafi'is and Zahiris, as well as Abu Yusuf and Zufar from the Hanafi school, held the view that
the Hadd (prescribed punishment) is mandatory for her, arguing that the act constitutes adultery
(Zina) on her part, thus necessitating the penalty.

The Malikis adopted a different stance, stating that she is not subject to Hadd in the case of
intercourse with a minor, but she is liable to it with an insane person. Their reasoning is that she may
fulfill her carnal desires with an insane person, unlike with a minor.

As for the Hanafis (the official position of the school), they maintained a different opinion entirely,
asserting that she is not subject to Hadd at all. They argue that the actions of a minor or an insane
person do not legally qualify as Zina; consequently, the woman cannot be classified as a partner in a
legal act of adultery, and therefore, the Hadd punishment is not applicable to her.

* Assistant Lecturer Mohammed Rashid Hamad Al-Zubaidi

mohammedrashedhamad93@gmail.com
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3. Tafsir al-Qur'an al-'Azim (The ¢ s

0 1ehaY)
Great Commentary on the s

Qur'an) by Ibn Kathir, Abu al—- Referencse
Fida' Isma'il ibn 'Umar ibn

After the Holy Quran.
Kathir al-Qurashi al-Basri al-

Dimashqi (d. 774 AH), edited 1. Al-Istidhkar  al-Jami’ li—

by Muhammad Husayn Shams Madhahib Fugaha’ al-Amsar

al-Din, Dar al-Kutub al- wa-Ulama® al-Agtar  fima

limiyya, Muhammad Al Tadamanahu al-Muwatta’ min

Baydun Publications — Beirut, Ma’ani al-Ra’y wa-al-Athar

1st edition, 1419 AH wa—-Sharh Dhalik Kulluhu bi-

al-ljaz wa-al-lkhtisar, Abu

4. Tafsir al-Maraghi (The _ _
Umar Yusuf ibn Abdullah ibn

Commentary - of - al-Maraghi), Abd al-Barr al-Numari al-

Ahmad ibn Mustafa al-Maraghi _
Qurtubi 368 AH - 463 AH,

d. 1371 AH), Mustafa al-Babi
( 3 ) edited by: Abd al-Mu’ti Amin

al-Halabi & Sons Library and .
Qal’aji, Dar Qutaybah -

Printing Company, Egypt, 1st
J bany, =9yp Damascus | Dar al-Wa'i —

dition, 1 AH - 1946 CE,
edition, 1365 946 Aleppo, 1st edition, 1414 AH -

30 volumes.
1993 CE, 27 volumes
5. Al-dami' li-Masa'il Usul al-

Figh wa-Tatbigatuha 'ala al-
YYAY



VA = IV e (Yo YRl (A S duall Sl Slulyllly Sgondl ddons /&5”'3«.'!‘ o Aoy s 0.0

1423 AH -
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second edition,

. Sunan |Ibn Majah, by Ibn Majah
Abu 'Abd Allah Muhammad ibn
Yazid al-Qazwini, and Majah is
the name of his father Yazid

(d- 273 AH), edited

by
Muhammad Fu'ad 'Abd al-
Baqi, Dar lhya' al-Kutub al-
'‘Arabiyyah — Faisal 'Isa al-Babi

al-Halabi, 2 volumes.

Sunan Abi Dawud, by Abu
Dawud Sulayman ibn al-
Ash'ath al-Sijistani, Dar al-
Kitab al-'Arabi - Beirut, 4
volumes.

Al-Sunan, by Abu Dawud

Sulayman ibn al-Ash'ath al-
Sijistani, who died in 275 AH.
Hijri.

Sharh al-Tirmidhi, by
Sheikh Muhammad al-Mukhtar

al-Shinqiti.

YYAA

Madhhab al-Rajih (The
Comprehensive Collection of
Issues of the Principles of
Jurisprudence and Their
Applications According to the

Prevailing School of Thought),

'Abd al-Karim ibn 'Ali ibn
Muhammad al-Namlah,
Publisher: Maktabat al-Rushd

— Riyadh — Kingdom of Saudi
Arabia, 1st edition, 1420 AH —
2000 CE, 1 volume

. Rawdat Al-Nadhir wa Jannat

al-Manadhir fi Usul al-Figh 'ala
Madhhab al-lmam Ahmad ibn
Hanbal, by Abu Muhammad
Muwaffaq al-Din 'Abd Allah ibn
Ahmad

ibn Muhammad ibn

Qudamah al-Jama'ili al-
Maqdisi, then al-Dimashqi al-
Hanbali, famously known as

lbn Qudamah al-Maqdisi (d.

620 AH), Al-Rayyan
Foundation for Printing,
Publishing and Distribution,
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Ruwayfi'i al-Ifrigi (d. 711 AH), 11. Al-Ghurar al-Bahiyya fi

published by Dar Sader, Beirut, Sharh al-Bahja al-Wardiyya,

3rd edition, 1414 AH, 15 by Zakariya ibn Muhammad ibn

volumes. Ahmad ibn Zakariya al-Ansari,

Zayn al-Din Abu Yahya al-
15. Al-Mabsut, by

Sunayki (d. AH), al-
Muhammad ibn Ahmad ibn Abi y ( 926 )

_ Matba'a al-Maymaniyya, no
Sahl Shams al-A'immah al-

) edition or date, 5 volumes.
Sarakhsi (d. 483 AH), Dar al-

Ma'rifah, Beirut, no edition 12. Fath al-Qadir, Chapter

specified, 1414 AH - 1993 on swearing not to speak for a

CE, 30 volumes. time, by Kamal al-Din

Muhammad ibn Abd al-Wahid
16. Al-Mudawwanabh, by

al-Siwasi, known as Ibn al-
Malik ibn Anas ibn Malik ibn

. . _ Humam (d. 861 AH), Dar al-
Amir al-Asbahi al-Madani (d.

Fikr, no edition or date, 10
179 AH), Dar al-Kutub al-

. - volumes.
'llmiyyah, 1st edition, 1415 AH

- 1994 CE, 4 volumes. 13. Al-Qamus al-Fighi, by

_ Dr. Sa'di Abu Habib, Dar al-
17. Al-Mughni, by Abu

_ Fikr. Damascus, Syria, 2nd
Muhammad Muwaffag al-Din

iti AH = E
Abdullah  ibn  Ahmad  ibn edition, 1408 AH = 1988 CE, 1

volume.
Muhammad, known as Ibn

Qudamah Al-Maqdisi (d. 620 14. Lisan al-Arab, by

AH), edited by Dr. Abdullah bin
Abdul-Muhsin Al-Turki and Dr.

Abdul-Fattah Muhammad Al-

Muhammad ibn Mukarram ibn
Ali, Abu al-Fadl, Jamal al-Din

Ibn Manzur al-Ansari al-
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Refined Guide to the Science
of Comparative Jurisprudence),

by Abdul Karim bin Ali bin

Muhammad Al-Namlah,
published by Maktabat Al-

Rushd, Riyadh, first edition,

1420 AH - 1999 CE, 5

volumes.

Al-Muhadhdhab fi 'llm

Usul al-Figh al-Muqaran:

Tahrir li-Masa'ilihi wa-
Dirasatha Dirasatan Nazariyya
Tatbigiyya (The Refined Guide
to the Science of Comparative
Jurisprudence: An  Analysis
and Study of its Issues: A

Theoretical and Applied Study),

by Abdul Karim bin Ali bin
Muhammad Al-Namlah,
Maktabat Al-Rushd, Riyadh,

first edition, 1420 AH - 1999

CE, 5 volumes.

18.

19.

20.

21.

Yva.

Hilu, published by Alam Al-
Kutub, Riyadh, Saudi Arabia,
third edition, 1417 AH - 1997
CE.

Al-Mufassal fi Sharh

Hadith Man Badala Dinihi
Faqtuluh, Chapter: If a young
boy apostatizes from Islam, by

Ali bin Nayef Al-Shahoud.

The Detailed Explanation

of the Hadith: Whoever

changes his religion, kill him

Al-Mufassal fi  Sharh
Hadith Man Badala Dinihi
Faqgtuluh (A detailed
explanation of the hadith:

"Whoever changes his religion,
kill him"), by Ali bin Nayef Al-
Shahoud.

Al-Muhadhdhab fi 'llm

Usul al-Figh al-Mugaran (The



