(o 2l y3) UV 513 a5 A, 201 AT

The legislative wisdom behind unifying the rules of evidence-a critical study
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Abstract:

During the transition from a capitalist to a socialist system, the Iraqi legislator
made a major change to the commercial legal system. This was outlined in the Legal
Reform Law No. 35 of 1977, which mandated the unification of evidence rules. This
led to the issuance of the Iraqi Evidence Law No. 107 of 1979, which unified civil
and commercial evidence rules. The legislator explained that the purpose of this
unification was to establish equality and simplify formalities. The Iraqi legislator
considered the freedom of proof to create inequality between creditors and debtors,
causing a gap and imbalance in legal positions. This justified intervention to abolish
this freedom and balance the scales by unifying evidence rules and narrowing the
principle of freedom of will. Regarding the simplification of formalities, while
consolidating substantive and procedural rules into one law was a step toward this
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goal, and despite rules granting the court a positive role, the abolition of the freedom
of proof and the imposition of restrictions on evidence contradict the simplification
of formalities.

Keywords: Unification, Freedom, Evidence, Equality, Simplification, Speed, Formality.
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(36) HE Jiahong. "On free proof and regulated proof. " Published in Forensic Research &
Criminology International Journal, Volume 8, Issue 3, 2020, p. 133.
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(%) "In light of this evolving landscape, it can be asserted that the judge's role is no longer

neutral, nor is it confined to merely stating the submitted facts. Instead, the judge actively
strives to ascertain the legal truth. "
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