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The commercial nature of marriage brokerage services
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Abstract:

The marriage contract is one of the most important contracts in Islamic law,
as it is the cornerstone of building the family, which forms the nucleus of society.
Since finding a suitable spouse and reaching a stage of compatibility and marriage
1s a difficult matter that concerns many individuals about to marry within society,
due to the importance of making a good choice to avoid many problems that may
arise in married life, many have resorted to a natural or legal person who practices
the art of mediation to bring two parties together in preparation for concluding
their marriage contract. This research aims to clarify the commercial nature of
mediation in marriage contracts and to arrive at a sound legal classification of the
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marriage mediation contract, as well as to clarify the legal status of the parties
involved (the rights and obligations of the two parties). The importance of the
topic stems from the importance of marriage and the issues related to it, including
the issue of mediation between the parties to the marriage contract, which has
become widely practiced by both individuals and companies, especially after its
full recognition as legitimate by Islamic scholars and the French judiciary. In this
study, the researcher adopted an analytical approach, as well as a comparative
approach, to benefit from existing laws addressing the topic, including French
law. The study concluded that marriage mediation constitutes commercial
brokerage when conducted for a fee, professionally, and through a commercial
organization. The mediator's aim is to generate financial profit by facilitating
agreement between parties seeking marriage, and the most appropriate legal
description for this type of contract is that of a brokerage contract.

Keywords: The brokerage, The brokerage contract in marriage, The legal
nature of the brokerage contract, marriage, customer.
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(°') Le courtage matrimonial (Etude critique de la jurisprudence) », Thése pour le doctorat en

droit, Université de Paris, 1910, mentionné dans, Avital Weitzman-Bismuth.-Le courtage

matrimonial et la promesse de marriage en droit rabbinique, francais et israelien: aspects

historiques et comparatstes. P. 154.
(2) Angers, 4 fév. 1982, JCP G 1982, 1V, 36, 1692.

(s e Ay G G ol i ve gl 53 1330 Tasang Bl o A dll () AeSae (553
c@lad die Al Y zls) sie aly) Alalugll Ale Y ¢glaill el draldll ye gl e Ciians
(33) Tribunal d’instance de Metz, 12 mars 1991 et le 8 avril 1993 inédits. 177 Site de la
chambre de commerce et de l'industrie de Paris : Inforeg, « La réponse a vos questions
juridiques : agence matrimoniale », rubrique activités reglementées. 2006/2007.
http://www.inforeg.ccip.fr/Agence—matrimoniale—fiche—78—5985html.
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(5% Pierre Godé: Dictionnaire juridique consummation. Dalloz, 1983, P.28.
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Art. 2 du contrat de courtage matrimonial de 1958, annexe n° 2L article 2 du contrat de

1958, pour sa part, stipule : « Je suis informé que 1’objectif de votre cabinet est uniquement le

courtage matrimonial, et non des relations illégitimes. Je m’engage des lors a ne pas habiter

avec le ou la candidat(e) sans le mariage et a me comporter de fagon honorable avec lui/elle
que je rencontrai via votre cabinet »
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3) France, Cour de cassation, Chambre civile 1, 12 juin 2012, 11-17199
https://juricaf.org/arret/FRANCE-COURDECASSATION-20120612-1117199

4) Tribunal d’instance de Metz, 12 mars 1991 et le 8 avril 1993 inédits. 177 Site
de la chambre de commerce et de 1'industrie de Paris: Inforeg, « La réponse a

vos questions juridiques: agence matrimoniale », rubrique activités
réglementées. 2006/2007.
http://www.inforeg.ccip.fr/Agence—matrimoniale—fiche—78—5985html.

5) France, Cour de cassation, Chambre civile 1, 12 juin 2012, 11-17199
https://juricaf.org/arret/FRANCE-COURDECASSATION-20120612-1117199
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1) LE COURTAGE MATRIMONIAL ET LA PROMESSE DE MARIAGE EN

DROIT RABBINIQUE, FRANCAIS ET ISRAELIEN: (Aspects historiques et
comparatistes), Avalable at :

https://theses.hal.science/tel-00768022/file/th201 1PEST0076.pdf
2) Pierre Godé: Dictionnaire juridique consummation. Dalloz, 1983,
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