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 Abstract:- 
One of the strange phenomena 

that has afflicted Arab societies, 
including Iraqi society, is the 
phenomenon of wife swapping, which 
is considered one of the acts that 
conflict with the morals and principles 
of our Eastern societies and contradicts 
their Islamic teachings. Due to the 
seriousness of this phenomenon and its 
great impact on society, the Iraqi 
legislator took into consideration the 
public interest that is being attacked as 
a basis for criminalizing it when 
amending the Anti-Prostitution Law. 
This law, after the amendment, was 
labeled as criminalizing the 
phenomenon of homosexuality, based 
on the legislator’s belief that these acts 
were not previously criminalized in the 
Iraqi penal legislation system with 
effective punitive texts (such as articles 
that criminalize adultery and 
incitement to it, prostitution, or 
incitement to debauchery or 
immorality). Therefore, the legislator 
criminalized the act of wife swapping 
with explicit legal texts that criminalize 
this act and set a penalty for it. Despite 
the correct direction of the Iraqi 
legislator in this direction, its wording 
is ambiguous on one hand, and 
legislative deficiency prevails on the 
other. This prompted us to examine the 
issue of wife swapping in light of the 
new amendment to the Anti-
Prostitution Law. And homosexuality 
to achieve the desired goals of 
scientific research. 

Keywords: criminal liability, wife 
swapping, incitement to immorality 
and debauchery, incitement to adultery. 
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                  
             

 

                
                 
               

    
  تعريف التشريعي لفعل تبادل الزوجاتولاً ـ الأ

              
                  

                       
                       
                     

                       
                      

                   
     

               
                   
                     
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               
     

        

                 
                         

                
     

  ثانياً ـ التعريف القضائي لفعل تبادل الزوجات

                     
             

                      
          

                  
                

                        
                
                   

              
              
                  

                    
      

  ثالثاً ـ التعريف الفقهي لفعل تبادل الزوجات 

                   
                    
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                 
                 

                          
                        

                       
        

                       
                    

                     
                      

           

               
              

 

                 
               

     
  ى المصلحة المعتبرةـمعن :ولاًأ 

                
                 

                
            

              
              

                
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                    
                     
               

            

                
                

           
  عناصر المصلحة المعتبرة :ثانياً

        

 

             
                 

                       
                       

                           
                      

                   
                 
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               
       

                
                          

                  
             

                  
               

                
                    
                

              
                     

     

                  
                    

               
            

 

                    
                  
             
              

                        
               
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               
                

                  
                       

     
  ابعاً ـ طبيعة المصلحة المعتبرة في تجريم تبادل الزوجات ر

                     
                      

                    
                  

                 
                 

                        
         

               

                 
        

              
                  

                  
             

                        
         
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                 
                  
                    

               
     

                    
             

               
                     
                
                    

     
 

                   
                
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           

                 
        
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                      
                  

                 
             

                     
                   

                         
           

 

                  
                    

                         
   

  ولاً ـ تبادل الزوجات هو تحريض على الفسق والفجورأ
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             
                

                
  فعل غير مجرم  ثانياً ـ تبادل الزوجات

                       
                     

                      
      

                 
                       

                      
              

                   
                      

             

                    
                 

                  
              

                  
                   

                   
                

             
               
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        

                         
     

                  
                

               

                        
                   

                   
                       

                        
                    
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                        
                  

                   
             

                 
                     

                  
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                     
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                
              

                      
                      
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              

                    
                      
                

               
                    
                   

                        
             
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              

                   
                    

                  
                  

                        
                  

                    
             

 

             
              

                  
        

 

         
  الركن المادي  -ولاً أ

                 
                     

                
                

             

             
                        

                     
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                
                
                   

                           
           

                  
                          

                      
                      

                           
                       

                    
                   

  
  الركن المعنوي -ثانياً 

               
               

                         
                   

     
  الركن المفترض في تبادل الزوجات  -ثالثاً 

                 
                

               
              
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 

                 
                

             
               

       

               
                     

                      
                    

    

 

                  
                           

               
                      

              
                       

        

 

                       
                          

           
                    

         
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             
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               

 
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          

                   
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                   
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              

                        
   

               
                

                
                 

                    
                

                 
             

               
                  

               
                
              

                     
            

                    
                      

                     
              

                 
              
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            

                   
                  

                
                 

                    
        

              
               
                 

                    
               

                
                   

                      
                        

                    
                  

               
                         

                
                   

      
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                
      

 

                     
                      

                   
               

                 
                       
                     

                     
             

              
              

               
              
                     

               
              

             
             

          

               
             
                 
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             
                   

                
    

              
          

               
             

                   
           

             

                
              

                 
                     

              
                     

              
                 

                   
                      

              
             

             
                

       
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                 
                      

                      
               

            
                           

              
             

                   
                 

              
      

               
                      

          

                 
                    
                     

                    
                      

              
       

 

                 
                
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               
              

             
                   

             
                  

                       
              

                  
              

                  
                  

                    
               

        

                      
                       

              
              

               
               
             

       
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                
                      

        

     ٣٨            
                   

                    
                     

          

                     
     

    ٣٩٩           
               

           

                        
                        
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