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Abstract:

This research revolves around the constitutional constraints governing the enactment of temporary laws in Iraq,
particularly in the absence of an explicit constitutional provision regulating this legislative tool. The importance
of the subject lies the fact that such laws may be resorted to in exceptional circumstances or to fill legislative
gaps; however, they can also be misused as a means of circumventing the legislature’s authority, thereby
restricting rights and freedoms in the absence of effective oversight mechanisms.The research aims to examine
the constitutional framework that defines the powers of public authorities to adopt temporary laws, relying on
fundamental principles such as legality, the separation of powers, and the rule of law. It further addresses the
Iraqi experience after 2003, highlighting the practical challenges associated with enacting temporary laws,
particularly during transitional phases or in times of political crises.The study adopts an analytical approach,
supported by practical examples and scholarly opinions, while also providing a limited comparison with certain
constitutions that explicitly regulate temporary legislation. It concludes that the absence of a clear constitutional
provision in Iraq represents a significant gap that must be addressed, either by imposing precise legal restrictions
on the executive authority through explicit legislation or by enabling the Federal Supreme Court to adopt a
restrictive interpretation of such powers, thereby safeguarding the principle of constitutional legality.
Keywords: Temporary Laws, Constitutional Legality, Power of Law, Constitution, Supreme Federal Court.
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