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Abstract:-

The “right of passage” is a right
mentioned in books of Islamic
jurisprudence. It refers to the right of
those passing by orchards, palm
groves, and farms. The majority of
jurists permit this right under certain
conditions, including that the passage
be accidental, that it does not cause any
damage or harm to the farm or orchard,
and that the passerby does not take any
fruit with them. In contrast, some
prominent scholars, such as Sayyid al-
Murtada, Fayd al-Kashani, al-
Muhaqqiq al-Karaki, and al-Shahid al-
Thani, prohibited it, considering it an
act of appropriation of another's
property, and the sanctity of another's
property is an established principle.
The basis for the majority opinion is
narrations they deem authentic, but the
basis for the prohibition is also
narrations that are authentic and
consistent with the Quran. Therefore,
al-Shahid al-Awwal and al-Shahid al-
Thani favored the opinion prohibiting
such  appropriation  and  gave
precedence  to  the  narrations
prohibiting it when the narrations on
both sides conflicted. Therefore, upon
considering the well-known fatwa and
evaluating the evidence of both sides,
we arrive at the conclusion that the
ruling permitting the right of way is
problematic; conversely, the ruling
prohibiting it is in accordance with
established principles and foundations
of Islam. At the very least, exercising
caution by refraining from using others'
property is the path to safety and
righteousness.

Key words: Right of way, eating,
using others' property, farm, produce-
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