( ISSN-2032-2075  gedadl a.lu,a.h.) Jollssall (18) ,laall
2026 ulyud— pulis

Glall B Y sLadll Lo gl g AlSal) palaidl) saadl Jgildl) Uyl
The legal framework for determining the territorial and subject — matter jurisdiction
of the administrative judiciary in lIrag.
B (e pdia Einy
lowaagbss@gmail.com / asadl) daxi ¢ ol Calyl)
1) cad cad daala o glAl ALIS calald) () 538 and b ol ) giSal) il
M.Rajaci@Qom.ac.ir / ey gi¢= .2
O cad cad daala ¢y AL A8 calal) ¢y 9IB A a0 Lua i)

-

sdDAl)
sk e ga A oG all 8 g lay) sliadll e gill g SSA) aliaid) st 5 gl g ) siwal) HUaY) Gl A Sl s Cargy
O Cia gy A Y1 A S 5B (3l gLl e 2017 4l 71 o8 Al sall (alas 988 ) g2im 9 2005 ) siesd 2m Ailiiasl) Al
abaia¥) Gl e o silal lgakay 303 ga ddals oLl o (g0 Cand) 3llaty 2008 4l 2] a8y all) & dakiiial) ye cildailadl)
) 5 ey )Y A 58 Hadl 5 A S el Al dalall 5 1oYW aaad s (8 A 38 a5 43S all el e Y e il 5 KA
o) e Jiatiy Agdaall Ol sisall 5 eV (5 sisall G e ) 555 A YD e Jlall dday A e 5 il 58 3 ) e (pSay
AaSadll 5 (il goal) olial daSan 5 (5 )Y elucalll LaSna G Lo 535 LilSa Ay )0} (s sleal ) 58 ol (o i e 3
a5t a8 e W o 5l dga (e 4 oY) Gile Ll Alial) <l (5 A Y) Ailzadll oSS (5 g (e Lladl 4y 510y
sl (g Al 3 ) oy ¢yl 2ay 13 Llilas ks g Lagia Cunl) ading 81 5 cillailaal) 43S 5a3l) cilgal) <l ) 3
oo S DU 5 laYL Al by 5351 5 40 51 (el ¢ 55 el el yall ) 55 19790 ] 6008 5 (luiaill pslaiil ¢ 5id 5
IS s o 53l (Glai g g oY) Jasll dapida e o685 paliaiaV) aail ddae julae ) ol Lilall 4y 51aY) daSaall alSa (e g 3las Jula
335 o) Al Al (alal s ksl (5 siall o aladl () gl ae ) B jadiBan g9 elall) Bas g e Lalial) a codudii ol o ) 0
(galaall aa i g (aluaia¥l g 5L aa 8 Llall 4 oY1 AaSaall ) 93 Gy pS5 5 g o gy il (a8 plaall 028 21 )
A M A YN A S el G s e )55 (e Al A Iyl Al (g laY) Ll o gill 5 (SW paliaidY) ailaii day )
(Bl a5 Ay oY) Adlaa) Adled ) ja Lase sl sall (e eliaill g cilanaldl 53 51aY) o Al Ay oY) &3S e 5 A sall 3as
AiaSaal) ooy 1Y) Ay 38 B Aoy 1Y) A S el ¢ o) paluaidl) ¢ AlSal) (aluaidl) (A gall udaa <5 1Y) sl ;A alidal) cilalsl)
JLdad) 40

Abstract
Ais study seeks to clarify the constitutional and legal framework for determining the territorial and subject matter jurisdictich

the administrative judiciary in lIrag, in light of the evolution of the judicial structure after the 2005 Constitution and the enactment
of State Council Law No 71 of 2017, together with the expansion of administrative decentralization under Governorates Not
Incorporated in a Region Law No 21 of 2008. The research proceeds from the premise that the judiciary is a single unified
authority regulated by law on the basis of territorial and subject matter jurisdiction rather than on the basis of centralization and
decentralization, while public administration is governed by the dialectic of administrative centralization and decentralization,
which indirectly affects the map of administrative disputes and their distribution between the federal level and local levels. The
problem of the study lies in the lack of precise codification of the criteria for allocating administrative claims territorially and by
subject between the Administrative Court, the Public Employees Court, and the Administrative Supreme Court on the one hand,
and other judicial bodies dealing with administrative disputes on the other hand, especially in the context of expanding decisions
issued by decentralized authorities in governorates and regions. The research adopts a descriptive and analytical method with a
comparative dimension, based on an examination of the constitutional text, Judicial Organization Law No 160 of 1979, the Civil
Procedure Law, the State Council Law, and legislation on administrative decentralization, together with an analysis of selected
judgments of the Administrative Supreme Court, in order to formulate practical standards for determining jurisdiction that rely on
the nature of the administrative act, the scope of its effects, and the place of its issuance or implementation, while preserving the
unity of the judiciary and the uniform interpretation of public law rules at the national level. The study concludes that these
standards should be incorporated into clear legislative provisions, that the role of the Administrative Supreme Court in resolving
conflicts of jurisdiction and unifying principles should be strengthened, and that the organization of territorial and subject matter
jurisdiction of the administrative judiciary should be linked to an administrative structure based on a carefully calibrated balance
between administrative centralization, which is necessary for state unity, and administrative decentralization, which brings
administration, services, and justice closer to the citizen, thereby enhancing the effectiveness of administrative justice and
protecting rights.
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