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  Abstract:- 
There have been many opinions about 

the right of usufruct in Islamic jurisprudence, 
while jurists appear to have not provided an 
independent definition of the right of 
easement. The right of easement is a central 
topic in daily life and human transactions, as 
individuals naturally identify each other's 
needs and seek to meet them. This right takes 
many forms, such as the right to drink, the 
right of water supply, and the right of way. It 
is a common right between neighbors and the 
transfer of benefits between them. The right of 
easement is one of the property rights 
associated with real property and exists 
between two properties. 

In general, the right of easement is 
defined as the right that entitles the owner of a 
property to benefit from another property by 
virtue of its ownership. Within this 
framework, there is the owner and the holder 
of the easement, each with specific rights, 
duties, and interests that must be taken into 
account when using the property. This topic 
requires in-depth research in terms of its 
manifestations, the legal and statutory 
provisions, and the civil and criminal 
responsibilities in the fields of Islamic 
jurisprudence and law. The main objective of 
this research is a comparative analysis of the 
right of easement in Islamic law and doctrines, 
focusing on questions such as: the nature and 
sources of the provisions of the right of 
easement, its instances, and the role of custom 
in determining these instances. In this context, 
the possibility of transferring the right of 
easement is raised, as it can be transferred by 
will or by death. This right may also arise 
from a contract and may be transferable or 
waived, either through an agreement with the 
property owner or as a subsidiary upon the 
purchase of a property. 

In addition, the owner may be obligated to 
grant another the right of easement. Finally, the 
right of easement includes broad instances such 
as the right of way, the right of window, and the 
right of drinking, with an emphasis on the role of 
custom in determining these instances. 

Key words: Right of easement, Islamic 
doctrines, comparative law, property rights, 
custom. 
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                   
  

           
  

            
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                     
                     

         

                  
    

           

                     
    

                    
      

             
               
                 
                  

               

          

               
          

                      
          

                      
   
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 

             
                     
                    

                 
             

               
                     

              
      

 

                     
                        
                

                     
                   
                         

                      
            

                
                    

                    
                        
                   
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              
                            
                 

            

                   
               
                    

     

                
               

      

                  
                      

               

                 
                
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                   
                
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                  
             

                  
                       

    

                           
                         

                        
                

  

              
                        

                 
                

   

                   
  

               

               
            

                  
    

                  
    
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             
  

 

              
                     

                  
          

                   
             

                         
                

            
     

                    
                     

                  
                       
                 

  

               
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