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Abstract

The issue of conflicting interests among co-defendants in criminal proceedings arises when there is a
divergence in defense strategies or interests between two or more defendants in the same case. This
situation renders their joint representation by a single defense attorney a violation of procedural
safeguards essential to a fair trial, as the right to defense—being a cornerstone of criminal justice—
loses its effectiveness and integrity. Such conflicts often emerge due to differing defense approaches,
mutual accusations, or variations in the weight of evidence against each defendant. In such contexts,
joint representation weakens the quality of defense, as the attorney may sacrifice the interest of one
defendant to improve the position of another. It is the court’s responsibility to proactively detect such
conflicts at an early stage by analyzing inconsistencies in statements and discrepancies in defense
strategies, and to issue a decision separating the defenses of the defendants whose interests conflict, in
pursuit of justice. Moreover, the defense attorney bears a professional obligation to disclose such a
conflict and to withdraw from representation when necessary, in order to uphold the duty of loyalty to
the client ..

Keywords: Conflict of interest, right to defense, fair trial, joint representation, mutual accusations,
potential conflict of interest .
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conflict of interest (noun) (plural conflicts of interest) [countable, uncountable[
“a situation in which you cannot do your job fairly because you have the power to decide something in
a way that would be to your advantage, although this may not be the best decision”.
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Longman Business Dictionary. (n.d.). Conflict of interest. LDOCE Online. Retrieved March 25, 2025,
accessed on 6 may 2025 from: (https://www.ldoceonline.com /(
1 a situation in which someone cannot make a fair decision because they will be affected by the result
https://dictionary.cambridge.org/dictionary/english/conflict-of-interest accessed on 24 jun at 12:00 pm
2 Lucinescu, A. (2015, January). Conflicting interests: The conflict of interest and lawyering.
ResearchGate. accessed on 5 may 2025 Retrieved from
https://www.researchgate.net/publication/36214541
13 Legifrance. (2013, 6 .(Loi n° 2013-410 du 6 mai 2013 relative & la transparence de la vie publique ']
https://www.legifrance.gouv.fr/loda/id/JORFTEXT000027414581/ accessed on 2/3/2025
“U.S. FEDERAL LABOR RELATIONS AUTHORITY
(https://www.flra.gov/Conflict_of Interest Statutes
Conflict of Interest Statues SELECTED CONFLICT OF INTEREST STATUTES 18 U.S.C. 8202
retireved 5/7/2025.
> American Bar Association. (2009). *Model Rules of Professional Conduct [Image]*. Revised in
March 29, 2025, from
https://www.americanbar.org/groups/professional_responsibility/publications/model_rules_of professi
onal_conduct
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% Asian Development Bank & Organisation for Economic Co-operation and Development. (2007).
Managing conflict of interest: Frameworks, tools, and instruments for preventing, detecting, and
managing conflict of interest: Proceedings of the 5th Regional Seminar on making international anti-
corruption standards operational (Jakarta, Indonesia, 6—7 August 2007). Manila: ADB/OECD Anti-
Corruption Initiative for Asia and the Pacific.
% World Health Organization. (2022). Managing conflicts of interest: A how-to guide for public
pharmaceutical-sector committees in low- and middle-income countries. World Health Organization.
Revised in 5/6/2025 (https://apps.who.int/iris
2! Mattarella, B. G. (2010). Le régime juridique du conflit d’intéréts: éléments comparés. Revue
frangaise d’administration publique, 135(3), 643-654.reviesed in 6/6/2025
https://droit.cairn.info/revue-francaise-d-administration-publique-2010-3-page-643?lang=fr
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https://www.flra.gov/Conflict_of_Interest_Statutes
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October 1988, p. 723 revised in 5/7/2025. https://journals.co.za/doi/pdf/10.10520/AJA02500329 2118
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