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Abstract

This research provides an in-depth study of the "Mu'atah Sale" (exchange of goods and money without a verbal
formula) in the legal thought of Sheikh Al-Murtada Al-Ansari as presented in his seminal work, "Al-Makasib."
The problem of the study revolves around how Sheikh Al-Ansari reconciled the prevailing rational practice (Sira)
of ownership through conduct with the purported consensus (Ijma) that restricts ownership to verbal formulas.
Using a descriptive-analytical and inferential methodology, the study deconstructs Al-Ansari’s arguments and
compares them with the foundations laid by Sheikh Muhammad Hassan Al-Najafi (author of Jawahir al-Kalam).
The research concludes that Al-Ansari considers Mu'atah a "true sale" both legally and customarily, yielding
"unstable ownership" (Al-Milk al-Mutazalzil) which becomes stable and binding (Lazim) upon certain legal
triggers such as the consumption of the goods or subsequent disposal. Furthermore, the study highlights Al-
Ansari's genius in critiquing the "Inferred Consensus" (Al-Ijma al-Madraki) and prioritizing Quranic generalities
(e.g., "Allah has permitted trade") over practical principles (Istishab). This methodological shift paved the way

for validating modern transactions that lack traditional verbal formulas.
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