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Abstract

This research deals with the role of the criminal judge in the application and interpretation of penal texts, as one
of the most important actors in the achievement of criminal justice and ensuring the proper functioning of
Justice. The judge's role is not limited to the literal application of the penal provision, but extends to its
interpretation and interpretation in accordance with the purposes of the legislator, the principles of criminal
legality, and the protection of individual rights and freedoms. The research focuses on the concept of the
discretion of the criminal judge, as the tool that enables him to harmonize the rigor of the legal text and the
specificity of the facts presented to him. It shows that this authority is clearly manifested in the interpretation
of ambiguous or flexible phrases in the punitive text, in the assessment of the elements of the crime, the
adaptation of facts, as well as the determination of the type and amount of punishment within the limits
established by law. The research also highlights the limits of discretion, stressing that it is not an absolute
authority, but rather restricted by a set of legal and constitutional controls, primarily the principle of criminal
legality, the Prohibition of measurement in the field of criminalization and punishment, and the need to cause
judicial rulings. The supervisory role of the appeal courts in ensuring that this power is not abused is highlighted.
The research concludes that the criminal judge forms a link between the legislative text and practical reality,
and that the proper use of his discretion contributes to achieving a balance between protecting society and
ensuring the rights of individuals. He also emphasizes that the rational judicial interpretation of the penal
provision is a key factor in the development of criminal justice and keeping pace with social transformations
without prejudice to the constants of criminal legality. Keywords: criminal judge, punitive text, discretion
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