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Legal and Sharia protection of the wife from sexual coercion: A
comparative study between Islamic Sharia and lraqi law
Asst. L. Muhammed Naji Abd
University of Samarra

Research Summary

This research addresses the legal and Sharia protection of wives from sexual
coercion through a comparative study of Islamic Sharia rulings and the position
of Iraqi law. It examines three main forms of coercion: coercion into anal
intercourse, coercion into intercourse during menstruation and postpartum
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bleeding, and coercion into intercourse when the wife has a legitimate Sharia or
health-related excuse. The research's significance stems from its connection to
protecting the wife's dignity and physical and psychological well-being within
the family, and clarifying the limits of marital rights in light of Sharia and legal
regulations. The research employs a comparative analytical approach, examining
Sharia texts from the Holy Quran, the Sunnah (Prophetic traditions), and the
opinions of Islamic jurists, as well as analyzing relevant Iragi legal texts. The
two systems are then compared to determine the adequacy of the protection
afforded to wives in these situations. The research concludes that Islamic Sharia
provides extensive protection for wives against the forms of sexual coercion
under study, based on its objectives of preserving life, honor, and human
dignity, and on overarching legal principles such as "no harm shall be inflicted
or reciprocated” and "harm must be removed." It was also found that forced anal
intercourse or intercourse during menstruation and postpartum bleeding is
forbidden in Islamic law, and its sinfulness and severity increase when
combined with coercion, as it violates Islamic legal texts and infringes upon the
wife's rights. Furthermore, the existence of a valid legal or medical excuse
temporarily suspends the husband's right to demand marital relations, rendering
coercion in this case a form of prohibited abuse and harm. From a legal
standpoint, the study revealed that Iragi law does not contain explicit provisions
criminalizing sexual coercion within marriage as a separate offense. However,
some forms of it can be classified under crimes of assault or acts affecting
bodily integrity when accompanied by demonstrable harm or violence. The
study also showed that legal protection is often contingent upon the occurrence
of physical harm, without sufficient consideration given to the element of
coercion or the violation of free will itself. The research concluded that there is
agreement between Islamic law and Iraqi law on the principle of protecting
wives and preventing harm to them. However, Islamic law surpasses it in the
comprehensiveness and breadth of its protection, as it is not limited to material
harm but also encompasses religious, moral, psychological, and humanitarian
aspects. The research recommended the necessity of developing Iraqi legislation
by introducing clearer legal provisions to address forms of sexual coercion
within the marital relationship and to strengthen legal protection for wives in
accordance with the principles of justice and the preservation of human dignity.
Keywords: Legal protection, legal protection, wife, sexual coercion, Islamic
law, Iragi law, harm, marital rights.
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