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Abstract

This research aims to analyze the mechanisms of civil
protection afforded to persons with disabilities against
exploitation in legal transactions. It provides a comparative
analytical study between Iraqi national legislation—
specifically the Iraqi Civil Code No. 40 of 1951 (as amended)
and the Law on the Care of Minors No. 78 of 1980 (as
amended)—and the modern rights-based philosophy
enshrined in the Law on the Rights of Persons with Disabilities
and Special Needs No. 11 of 2024, as well as the UN
Convention on the Rights of Persons with Disabilities (CRPD)
2006.

The research problem centers on how to harmonize the
traditional (Guardianship system) based on legal interdiction
in the Law on the Care of Minors, with the modern (Support
and Empowerment system) based on individual autonomy and
the preservation of will under the Law on the Rights of Persons
with Disabilities and Special Needs No. 11 of 2024 and the
international convention. The study presumes that addressing
exploitation requires a rights-based judicial interpretation
that balances contractual stability with the protection of
consent, while activating civil liability and compensation as
deterrent and reparative tools to ensure effective on-ground
protection
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