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Abstract
Research Idea: This study addresses one of the intricate issues within
comparative constitutional and administrative law, namely the fundamental
transformation in judicial policy and constitutional philosophy regarding
the theory of sovereign acts. Traditionally, this theory constituted a shielded
domain immune from legality review under the principle of separation of
powers. The issue has become particularly evident in light of recent judicial
developments during the period (2024-2025), as French administrative
courts have begun fto restrict this traditional immunity. This raises a
fundamental question about the continued legitimacy of exempting
sovereign acts from judicial oversight in the context of the growing demands
of the rule of law.
Objective: The research aims to trace the judicial shift of French
administrative courts towards limiting the immunity granted to sovereign
acts, by extending judicial review in cases of exceptional circumstances and
in the field of international relations, as well as recognizing the financial
liability of the state for damages resulting from such acts. Furthermore, the
study seeks to examine the Egyptian and Iraqi experiences as models of
curtailing sovereign acts through constitutional entrenchment and the
absolute prohibition of shielding administrative acts and decisions from
Judicial review.
Methodology: The study adopts a descriptive approach by analyzing
relevant comparative constitutional and legislative texts, while drawing
upon judicial precedents and doctrinal opinions in France, Egypt, and Iraq.
It also employs a comparative method to contrast the positions of
legislation, judiciary, and doctrine across the three systems.
Results: French administrative courts have established a principle that
sovereign acts are no longer an absolute prerogative of authority, but are
subject to judicial review whenever they affect individuals’ legal status or
violate international humanitarian obligations. This represents a qualitative
shift in the standard of review applied to such acts.
Conclusion: The theory of sovereign acts is undergoing profound
transformation; it no longer represents an absolute immunity halting
Judicial oversight, but rather a constitutional obligation inherently subject
to judicial review whenever individuals’ legal rights or international
humanitarian commitments are at stake. The constitutional entrenchment of
the prohibition against shielding administrative acts and decisions, as
exemplified in the Egyptian and Iraqi experiences, constitutes the most
effective means of ensuring the rule of law and protecting rights from
escaping judicial scrutiny. This necessitates a reconsideration of the criteria
distinguishing sovereign acts from other administrative acts, based on clear
constitutional and substantive standards.
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(?Refus de rapatriement de Frangais retenus dans le nord-est de la Syrie : le juge

administratif admet sa compétence en cas de circonstances exceptionnelles,
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syrie-le-juge-administratif-admet-sa-competence-en-cas-de-circonstances-

exceptio
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