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The Reality of Transitional Justice in Iraq After 2003:A Constitutional–
Institutional Assessment of Implementation Failures and Prospects for 

Reform

Abstract  Keywords  

 

This study examines the reality of transitional justice in Iraq after 2003 by analyzing 
the mechanisms, institutions, and legal frameworks adopted to address the legacy of 
gross human rights violations committed under the former regime, as well as the 
efforts aimed at accountability, reparations, and national reconciliation. The study 
focuses on the major instruments of transitional justice in Iraq, particularly De-
Baathification policies, the work of the Accountability and Justice Commission, the 
Iraqi High Criminal Court, compensation programs related to the Martyrs Foundation 
and the Political Prisoners Foundation, in addition to national reconciliation initiatives. 

The study also explores the extent to which these mechanisms have contributed to 
achieving the objectives of transitional justice, particularly truth-seeking, 
accountability, reparations, institutional reform, and the promotion of political and 
social stability. It adopts a critical analytical approach based on constitutional and legal 
texts, as well as on Iraq’s practical experience since 2003, while also drawing on 
selected comparative experiences in transitional justice. 

The study concludes that Iraq’s transitional justice experience has contributed to the 
establishment of a number of institutions and legal frameworks aimed at addressing the 
legacy of the past. However, its outcomes remain open to debate regarding their ability 
to achieve comprehensive justice, national reconciliation, and the rebuilding of trust 
between the state and society.  
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Third: Laws and Legislation 

1. Constitution of the Republic of Iraq 
(2005).  

2. Law of Administration for the State of 

Iraq for the Transitional Period (2003).  
3. Tunisian Organic Law No. (53) of 2013 

on Establishing and Organizing 
Transitional Justice, issued on December 

24, 2013, published in the Official 
Gazette of the Tunisian Republic, No. 

105, December 31, 2013, p. 4335.  
4. Yemeni Transitional Justice and National 

Reconciliation Law (2012).  
5. Law No. (35) of 2013, amending Law No. 

(4) of 2006, published in the Iraqi 
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Official Gazette (Al-Waqa'i al-Iraqiya), 

No. 4294, October 21, 2013.  
6. Martyrs Foundation Law No. (3) of 2016. 


